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In conspiracyindictments for no overt acts need be set forth. The offense
completeis on the consummation of conspiracy,the anywhether overt

acts have been orcommitted not.

necessaryNor is it allegeto or prove anythat the complainant personor
injuredhas in any way bybeen the conspiracy.

forth,It is necessarynot to particularset the rights, goods orproperty,
chattels, of respondentsthe conspiredwhich to defraud complain-the
ant.

“In a common law indictment contrarythe words to the form of the
statute,” may rejected surplusage,&c. be as aand demurrer for that
cause will be overruled.

Ordinarily, an indictment will not lie for a toconspiracy commit a mere
trespasscivil realto estate.

Indictment for as follows :conspiracy,
“ New-Hampshire.State oe ss. AtHillsborough

the Judicial Court, held atSupreme Manchester, within
and for the of aforesaid, on thecounty firstHillsborough

of in the of ourTuesday Lord oneJanuary, year thou-
sand hundred and the for theeight sixty, jurorsgrand
state oath,of their thatNew-Hampshire, upon present,

A.Ezekiel Straw, Judkins,E.George Warner andCyrus
W. all ofParker, Manchester, in said ofGeorge county

on the ofyeomen,Hillsborough, twenty-eighth day July,
in the our Lord one thousandyear,of hundred andeight

inat Manchester theafoi’esaid, of Hills-fifty-nine, county
aforesaid, arms,with force and then andborough being

of minds andthere evil dispositions,possessed unlawfully
didand confederatecombine, andconspire,wickedly

to and maintain flash-agree unlawfully uptogether put
a certain theboai’ds dam of Manufactur-upon Amoskeag

thesituate and across Merrimackbeinging Company,
intent to defraudin said withriver, Manchester, John

E. and andMitchell,Edwin Goodale com-JosephHarvey,
toand Mitchell ofthe said Goodale disposepel Harvey,
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dam-with their and to theand rights property, greatpart
theMitchell,said Hoodale andHarvey,of the againstage

in suchto the form of the statuteand contrarypeace,
andand the dig-made and provided, against peacecase

the state.ofnity
Aaron F. Solicitor.Stevens,

a hill—is trueThis
Samuel Foreman.”Moulton,S.

a thefiled anddemurrer, ques-defendants generalThe
were transferred.thus arisingtions

for the defendants.Eastman,A.J.

andSolicitor, Rolfe, for the state.Stevens,

in case arethisSargent, The questionsJ. arising
are statedto the bill. Severala demurrer groundsupon

claimedit is thatcounsel, whichupondefendants’theby
we willis whichinsufficient, objectionsindictmentthe

which are stated.same order inthe theyinnotice
the indictment does notthatis,firstThe objection1.

itbecause sets forthcrime,in form anyforth properset
theThe of the offense whichact. byovert gistno

of the flash-boards—is notdone—the upis puttingwrong
a but no actallegesIt together,conspiracycharged.

the conspiracy.to completedone
is not founded. In indictmentswell forobjectionThis

acts needno overt ever be set forth. Thoughconspiracy
to set acts as beenhavingcommon forth suchbeit may
of in orderin the and topursuancedone conspiracy,

common is not neces-it,of thisthe purpose yeteffect
¿The isoffense on the consummation ofcompletesary.

theand overt acts, they may hethoughthe conspiracy,
be as mattersbill,in the either ofmay regardedforthset

as Am.or Wharf.discharged surplusage,'aggravation,
andoffense,498. itself is theconspiracyOr. Law [The
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either that it was for anthe indictment showsprovided
aunlawful or to effect lawful unlaw­bypurpose, purpose

ful andmeans, this will be sufficient, whether any thing
has been in it or not,done of is immaterial.pursuance

; Seward,Broom’s Max. Rex v. 1 A. & E. 713­;147Leg.
1167;v. 2Best, Ld. Arch. Cr. Pl.Regina 635;Ray.

Rex ; 174;v. 2 B. &Ald. 1Gill, 205­ Salk. State v. Burn­
ham, 15 H. 396.N.

2. it isNext that there is no in theobjected allegation
indictment that the have beencomplainants tocompelled

of their anddispose that noproperty, consequently injury
of the kind of has been sustained.complained

This is also without foundation.objection This is not
a civil action the forrespondents,against conspiring

and the intogether injuring which dama-complainants,
for theges are to be recovered. Theinjury crim-sought

inal offense of be committed notconspiracy may only
acts,without overt but also withoutany any ordamage

to those Ainjury against. toconspired com-conspiracy
crime,mit a and the commission of that arecrime, two

distinctand offenses. To inseparate sure,be certain
when acases, is both ofrespondent guilty conspiring

with others to commit a and also ofcrime, committing
the crime itself, the former offense is in the latter.merged
But no of that kind arises here. Thequestion offense

isof here not that thecomplained werecomplainants
isnor it the of act thedamaged, any bydoing conspira-

it thetors, but is unlawfully conspiring together.
the3. is more in thirdNor there thatobjection,weight

the and of which saidparticular propertyrights Harvey
and thisothers were to be defrauded areby conspiracy,

It is notnot and set in the bill.described forth alleged,
andand need said others havebe,not that beenHarvey

inof or have been or defraudedinjureddeprived any right,
can it bethen,of or How, necessaryany right property.

should be described,that the or particularlyproperty right
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haswhen isit immaterial whether this or propertyright
is?in The most that isbeen affected requiredany way

ana to dothat the indictment should conspiracyallege
or a act the use of unlawfulunlawful to do lawfulact, by

and thus to be usedthe meansmeans, conspiredstating
is itto but when this donesuch lawfulaccomplish object;

not held forth theis to set rights,necessary particular
con-or chattels of which the respondentsproperty, goods

Am. Cr.to defraud the Whart.spired complainant.
Law and eases cited.496, 497,

“is con­4. fourth that the bill concludesThe objection
is nowhen there statutethe form the statute,”to oftrary

But this is notin this state. objectionthat subjectupon
a common law indict­demurrer. Ineven upon.available

“ bement the words contra may rejectedformam'statuti”
203;8 N. H.Buckman,State v. Common­as surplusage.

;1Hoxie, ;16 Mass. 385­ Chit. Cr. Law 295­wealth v.
Cr. 105.Am. LawWhart.

isthe here in sub-is next that5. It objected charge
effect commit a civiland a tostance conspiracy trespass,

will lie for such an or forthat an indictment not act,and
asuch conspiring.

the con­is that respondents conspired,The allegation
to and maintain flash-­federated, &c., upunlawfully put

dam of the Manufactur­a certain Amoskeagboards upon
with intent to defraudsituate, &c., HarveyCompany,ing

of andthem to withdispose partandothers, compeland
the of theand to great damageproperty,their rights

&e. there are several au­Nowothers,andHarveysaid
liean indictment will not for con­thatholdthatthorities

Rex v.a civil uponcommit trespass property.tospiring
1139; 23 Cr. Rus­228; Chit. Law13 EastTurner,

634;PI. Boscoe’s Cr.Arch. Cr.687;on Crimessell
371.Ev.

receivedhowever, be withmust,authoritiesThese
lawat commonacts which wouldforallowance, many
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amount to a estate, are,civil to realmerely bytrespass
and ofspecial statutes in in most or all theEngland,

United aStates, made and con-misdemeanors,crimes or
to commit of indictable.such acts coursespiracy would be

In the case before us does not athe indictment charge
to in iscommit a but it evidentterms,conspiracy trespass

that the flash-boards the defendants arewhich charged
with to not havemaintain,and couldconspiring keep up
affected and andothers’Harvey rights property anyin.
other than back saidthe water of riverbyway throwing
so as affect their real or connectedestate,to some rights
therewith. The be similar causedwould to thatinjury

a direct;not and if an indictmentby sotrespass, though
would lie anot for to commit a civilconspiracy trespass

estate, it it thisupon not,real could would in case.seem,
It could makenot the offense to do an to agreater injury
man’s farm itthan would to do the sameindirectly,

as to makeso it adirectly, technically trespass.
This is not a cheat andto defraudconspiracy Harvey

and of theirothers and isItproperty.rights only alleged
that such thewas it is notintent, but ascharged any part
of the All is totheconspiracy. chargedconspiracy keep

and maintainup flash-boards,'not land,on whichHarvey’s
would ahave been direct but on the dam of thetrespass,

which causeAmoskeag Manufacturing Company, might
a similar injury indirectly.

"Where the commit aobject of the is toconspiracy
mere civil criminal,on real it is notestate,trespass

criminal,because ansuch act one is andnotby person
harm,united have in this no formany case more power

and moredo no ifharm, than each with hisproceeded
of the mischief 2 Law,alone. secs.part Cr.Bishop’s

158-160.
lastthe stated, therefore, theUpon ground

Demurrer is sustained


