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State v. Perkins.

complaint,A alleging the respondentthat did unlawfully greatmake a
noise, and Statutes, 113,brawl (undertumult the Revised oh. sec. 1),

offense,sets form,out but one in proper isand sufficient.

Appeal from the ofcourt Manchester. Thepolice
“complaint that the on the twen-charged respondent,

tieth of in the of our Lord one thou-day yearFebruary,
sand thehundred and at of Manchestereight sixty, city

inaforesaid, didthe of aforesaid,county Hillsborough
make a andunlawfully noise, brawl con-tumult,great

to the theform of statute in andtrary such case made
and the and theprovided, of state.”against peace dignity

The moved to therespondent whichquash complaint,
motion theoverruled,being respondent excepted.

A. F. for the state.Stevens,Solicitor,

and forCilley, Eastman, the respondent.

is theNesmith, This a foundedJ. complaint upon
113 of the Re-violation of the first section of chapter

and at Man-vised that theStatutes, alleges respondent,
the 20th ofin this onchester, county, day February,

a andnoise,did make brawl1860, unlawfully great
the &c. Thetumult, statute,to of theformcontrary

moves the beeau.setorespondent quash complaint, (1)
and canbrawls or tumults are not beoffenses,separate

count;in the same because theunited complaint(2)
statute,does-not the the but describes afollow words of

different a matter not known tooffense, being compound
the statute.

“The of shallthe statute That nois, personlanguage
or in ortumults, street, lane,make brawlsany any alley,

this is thatFrom itlanguage, apparentpublic place.”
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ofthe for theintended to provide punishmentlegislature
ofbut one the offense. The meaningsand same popular

the“tumults,”the areand substantiallywords “brawls”
oneterms, thesame are correlativeand identical. They

and are soother,of theto theexpressemployed meaning
meantheydefined by Legally,approved lexicographers.

the same kind theof disturbance to peace, pro-public
duced and can well com-the same class of beby agents,

Theprehended same offense.to define one and the
whole forof is meansthis to provide pun-design chapter

the minor committed orderoffensesishing goodagainst
and the of and cities.our townspolice

the seenexamination of the it will thatBy statute, be
two or more in character,unlawful similaracts, differing

in and shades of areslightly embraceddegree meaning,
in other sections of arethis act. embodiedThey together,
as ofdescriptive one and the same andoffense, we think
may be indeclared the same countproperly oragainst

andcomplaint, the can meet therespondent bycharge
the same evidence, whether one or more -of thewords
same section are in the asadopted complaint, charging
the offense. The same isconstruction of foundlanguage
in the statute assault and Ifbattery.punishing any per-
son shall assault ch.another,or beat &c. Stat.,Comp.
232, sec. 1. The in for assault andpractice complaints

admits the of offense in the form asbattery thecharging
here. inadopted "We differenceno substantialperceive

the cases. andBell’s 360. ofJustice The rules law
good forbid that the offensebe chargedpleading expressly
in the 1 the con-Ch. 'Cr. L. 194. Hencedisjunctive.
junctive word and is forsubstituted the worddisjunctive
or in the statute. This has the sanc-mode of declaring
tion the thisof in state.forms heretoforejudicial adopted
Bell’s 403.402,Justice

the denied.The motionto iscomplaintquash


