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certainty, that she, as widow of Moses Davis, deceased,
claimed her dower in these premises of which he was
seized during coverture, it became the defendant’s duty
to investigate her claim, and ascertain and assign her
dower. Fulton v. Fulton. It was quite as much within
his power as within hers to know the law applicable;
Glidden v. Towle, 81 N. H. 170; beside, as the statute
has made it his duty to make the assignment after a
demand, which is not required to define the legal extent
of her dower, the burden of ascertaining it seems thrown
directly on him, and not on the plaintiff. As the demand
states with reasonable certainty all that the statute re<
quires, the addition of this statement that is not required
does notvitiate it. Stevens v. Reed, 87 N. H. 54. Accord-
ing to the agreement of the parties, this case is to be dis-
charged, and the action is to stand for trial.

SraTE 9. SCRIPTURE.

‘Where an indictment contains several counts for the same offense, 2 gen-
eral verdict of guilty is good if the evidence supports any one of them.

One who, having entered a railroad depot through an open outer door,
then breaks and enters an inner door, is guilty of breaking and enter-
ing the depot.

Where two corporations had the exclusive possession and control of a
railroad depot owned by a third corporation, it is sufficient, in an indict-
ment for breaking 4nd entering the depot, to describe it as the railroad
depot of such two corporations.

InprotmeNT, for breaking and entering a building in
the day-time and stealing therein. The tenth count
describes the building as the railroad depot of the Nashua
& Lowell Railroad and the Boston & Liowell Railroad, &ec.,




486 HILLSBOROUGH.

State ». Scripture.

and the money stolen as the property of these two corpo-
rations.

The building in which the alleged larceny was commit-
ted is about eighty feet long by thirty wide, under one
roof, used for a freight and passenger depot, connected
with the Wilton Railroad, in Milford, in said county. Af
one end of the building, extending across its entire width,
is a room used as a passenger room for gentlemen, with
two outer doors entering directly into said room. Ad-
joining this is another room extending part of the way
across the width of the building, used for a ticket office,
with a door of communication between them, and fur-
nished with counters and windows opening into the gen-
tlemen’s and ladies’ passenger rooms in the usual way, for
the sale of tickets. The other space in the building is
divided into two rooms, one for the ladies’ passenger
room, and the other for a freight depot, with an outer
door or doors opening directly into each, and a door of
communication between the freight depot and the ticket
office. Each of said rooms is partitioned off from the
others, by partitions extending up to the ceiling, in the
usual way of constructing rooms in dwelling-houses.

It appeared that the respondent entered the building in
the daytime, through the outer door of the gentlemen’s
passenger room, which was then standing open, passed
from that room into the ticket office by opening the door
of communication between those rooms with a key, it
then being locked, unlocked and took from a drawer in
the ticket office a three dollar bill, which had been
received on account of business done upon said railroad.
The said railroad was at that time, and long before had
been operated under a lease in writing to the Nashua &
Lowell Railroad, and a contract in writing between said
Nashua & Lowell Railroad, and the Boston & Lowell Rail-
road, each of said railroads being a separate corporation.
It was admitted that the Wilton Railroad had title to said
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building subject to said lease. The lease, contract and
indictment may be referred to as a part of this case.
James Blood was introduced as a witness by the gov-
ernment, and testified that he was employed as ticket-
master and freight agent of the railroad at said depot,
and was responsible for the money received on account of
the business of the road; that he was employed by Mr.
Stark, the general agent of said railroads, under an agree-
ment that he was to attend to the freight and passenger
business at the Milford station, sell tickets, collect bills,
and be accountable for the money received ; that he set-
tled his accounts with the road monthly, and that he set-
tled with the road up to the first of June, 1860, and
accounted for all money received up to that time; that
from the first of June, through that month and the fol-
lowing month of July, Charles F. Conant had charge of
the station as ticket-master and freight agent for him
(Blood), he having transferred the business to him, but
without any agreement or authority to that effect from
Mzr. Stark or any other officer of said railroads, and that
his (said Blood’s) relation to the roads and responsibility
for the money under his agreement with Stark, were not
in any way changed by this arrangement with Conant.
The larceny of the three dollar bill was proved to have
been committed on the 10th of July, 1860. TUpon these
facts and evidence, the respondent contended that the
charge for breaking and entering could not be maintained,
on the ground that there was no proof of a breaking of
the depot, and that the ticket-office is not within any stat-
ute of this state, which declares the breaking and enter-
ing of certain specified buildings, and stealing therein, to
be an indictable offense, and further objected that if the
indictment could be sustained upon those grounds, the
facts and evidence did not sustain either count in the
indictment in respect to the alleged ownership of the
money stolen and the building broken. The court
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instructed the jury that if they believed the evidence, the
respondent was guilty, and that they might return a gen-
eral verdict of guilty upon all the counts, to which the
respondent excepted. The jury returned a verdict of
guilty. The respondent moved that the verdict be set
aside and a new trial granted.

G. Y. Sawyer, for the respondent.
A. F. Stevens, Solicitor, for the state.

Bartrert, J. As all the counts of the indictment are
correct in form, if the evidence supports any one, there
must be judgment on the verdict. Hudson v. The State,
1 Blackf. 319; 1 Chitt. Cr. Law 640, note.

It is said that «“if a person leaves his doors or windows
open, it is his own folly or negligence, and if a man enter
therein it is no burglary; yet if he unlock an inner or
chamber door, it is so.” 4 Black. 226. The same doc-
trine is laid down in 2 Rast P. O. 488, 489; 1 Hale 553;
‘Whart. Cr. Law 600; 1 Russ. Crimes 790, 791. Com.
Dig. Justice P. 8; Rose. Crim. Ev. 840; 7 Dane’s Abr.
136; 8 Greenl. Ev., sec. 76; Siale v. Wilson, Coxe 489.
From these authorities it appears that one who, having
entered through an open outer door of a dwelling-house,
then breaks and enters an inner door, is guilty of breaking
and entering the dwelling-house. .The respondent was,
therefore, properly convicted of breaking and entering a
railroad depot, under chapter 2078 of the Pamphlet Laws
(Laws of 1858, 1988).

As the Nashua and Lowell Railroad and the Boston and
Lowell Railroad jointly had the exclusive possession and
control of the depot under the contract and lease, it might
well be laid as their depot. Rex v. Rees, 7 C. & P. 568 ;
State v. Rand, 83 N. H, 216. TUnder the contract between
the two corporations, the bank note stolen was their prop-
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erty. The tenth count sufficiently describes the building
as the railroad depot of these two corporations, and cor-
rectly lays the ownership of the money in the same par-
ties. It is unnecessary to inquire if the inner room
broken was an office within the meaning of chapter 1094
of the Pamphlet Laws (see Commonwealth v. White, 6 Cush.

. 181), or to examine the other questions argued in this

case; for the tenth count, being supported by the evi-
dence, there must be

Judgment on the verdict.

VoL, XLII, 32




