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bythere noresult, we have assumed that was agreement
inremainCharles shouldCoolidgedefendant thatthe

extent;thea his underin to affect rightspossession, way
tookdefendantand the time thethat before atand, also,

hisunderhe had entered and takenthe crops, possession
oncase is notextent, the very explicitagreedalthough

that point.
result, ifin themake differenceit would anyWhether

andtake the leavingentered to crops,defendant merelythe
not con-havein westillCoolidge possession,Charles

sidered.
therefore, bemust,There

theJudgment for defendant.

v.the relation of Towle.State Welsh)(at

a hisjurisdiction punish contempt,lias tojusticea of the peaceWhere
in tocorpus, respecteither theuponnot he habeasrevisedsentence will

law; pro-the hut theapplicationor the ofsufficiency of the evidence
to hadceedings only magistrateexamined so far as see that thehewill

in a right appeal.Neither is there such case ofjurisdiction.

Bell,H. for the state.and C.Towle,WarrenJ.

theWood, for respondent.

beenis, relator,The case that theBellows, J. having
a in whichto his in causesummoned depositionduly give

then thein Su-was and which washe pendingplaintiff,
of the ofJudicial Court county Buckingham,preme

theputto answer several questions by magistrate,refused
his casethe that his answers would discloseupon ground
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it;and andthe manner he to thereuponproveproposed
answer,him tothe aftermagistrate, requiredhaving

issued an which the relatorattachment for contempt, upon
was and for tohim,before the reasons refusingbrought

he wasinsufficient;answer considered and andadjudged
then ofordered and coststo a fine of ten dollars,pay

and in ofprosecution, be committed to the the countyjail
in cus-is heldfor and he nowRockingham nonpayment;

thethe sheriff,as of thetody uponby respondent, deputy
warrant of the magistrate.

this habeas can theUpon is,thecorpus, judg-question
ment of the in thisbe revised way.magistrate

There is to lookno doubt of the of the courtpower
into the the courtso far as seeto whetherproceedings

itdo it. If besentence had topronouncing jurisdiction
void, andfound isthat it had no itsjurisdiction judgment

on habeas the under it will becorpus person imprisoned
But if the court had of the sub-discharged. jurisdiction

matter and final andthe its is con-ject party, judgment
and must standclusive, until revised writ ofby appeal,

orerror, court,other in somecertiorari, higherproceeding
;instituted for that and examinedcan not bepurpose

and revised the habeaswrit ofcollaterally corpus.by
Such is the doctrine of the commonunquestionably

Case, 168;law. Cro. Car. 3Crosby’s Case,Chamber’s
204, ;Wilson and cases cited­ 1 299­Case, ;WilsonMurray’s

;3 B. &Ald. 420­Case,Holborn’s Case Middle­of Sheriff of
& v. 4sex, 273; Carlisle,11 A. E. Rex C. & P. 415. It

the ;also the doctrine of United States courts Exis parte
J. cites and43, Story,7 Wheat. whereKearney, approves

of In the matterCrosby’sthe doctrine Case. of Kearney,
it that he was committed the circuit court forappears by

of Columbia for inthe District tocontempt refusing
the that theanswer questions, upon alleged ground
criminate him.tend to Thewould Supremeanswers

him on habeasrefused to discharge corpus,Court holding
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athat the wherecircuit haclcourt and thatjurisdiction,
is acourt commits a for theparty contempt, adjudication

and in is execu­conviction, the commitment consequence
tion. thatStory, in toJ., Case,Crosby’s saysreferring

habeasfrom the whole of the ofacourt, writreasoning
was not deemed a acorpus whereproper partyremedy

was committed for a of competentcourtcontempt by
and if the court could notjurisdiction, inquiregranted,

into the of the causesufficiencj’- Marshall,of commitment.
aJ.,C. similar Watkins,doctrine in Exholds Tobiasparte

Peters 193. In re McLean,3 In 176,5 How. S.U.Metzger,
holds that of theJ., however erroneous the judgment

if it hadeither in a civil or criminalbe, case,court may
and defendant has committedthe been dulyjurisdiction,

hean can notsentence,under execution or be discharged
3 McLeanSo States,this writ. in Johnson v. Unitedby

that can not look89, it is held on habeas the courtcorpus
itthe the hadevidence, when courtbehind pronouncing

Where additional was wronglypunishmentjurisdiction.
it held relief couldwas nevei’theless that no beawarded,

must, to his writhabeas but the resortcorpus,had on party
2 and Riley’sRoss’ Riley’s Cases, 165,error. and Pick.of

51,Adams 1 wdiere2 171. In v.Case, Vose, GrayPick.
withouton soldsheriff, execution,a spirituous liquors

ato a offine,and was sentencedlicense, pay justiceby
committed,and held he could not be dis­the peace,

thathabeas thecorpus; Dewey, J.charged by holding
of theif in theerror, upon sufficiencyany, deciding

isas to law the toevidence, facts,or the to beapplicable
an thebut erro­by appeal; thoughcorrected judgment,

until reversedmust standneous, by proper proceedings,
and can examined col­for that not beinstituted purpose,

is In re 4 316­Gates, ;habeas Johns.corpus. Sobylaterally
and and casesNevins, 170,v. 1 Hill in note in 3People

Hill in v. 5 Hill 164.Cassels,601-666. So Wil­People
acommitted,was of the forliam Cassels by justice peace,
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answer certainin to questions, allegingrefusingcontempt,
The war­himself.that to so tend to criminatedo would

aaswas calledrant of stated that Casselscommitment
aGrant, onof oneon the examinationwitness, Sally

Onand that he to answer.criminal refusedcomplaint,
authorityhabeas held that if the hadit was justicecorpus,

theGrant,the ofto into offenseinquire alleged Sally
not uponCassels could becommitment of impeached

the wit­habeas error infor requiringcorpus, any supposed
bothso,and that wasness to answer an improper question;
thatThe courtunder and saythe statute upon principle.

truth,inwas, anytherewhetherit is to inquirecompetent
tonotbutvalid,its face it isand whether onprocess,
Inthethe of magistrate.judgment committingrejudge

thethat on2 the caseTrust, 724, was,re Smith Sandf.
issued theaunsatisfied,an executionreturn of judge

referee,abeforethe debtor tousual order appearupon
andoath, uponon of hisand make discovery, property,
theto him,to judgeanswer certain questions putrefusing

theand debtoran attachment for theissued contempt,
thedecided thathabeas it waswas arrested. Upon corpus,

and thehad of the per­jurisdiction subject-matterjudge
it an error ofdebtor, erred,of the and that if he wasson

evidence,the to cor­as to of the besufficiencyjudgment
or andmotion, himself,on to notrected, by appeal, by

re Prince, 340,In 1 Barb. the court holdthis process.
it lookthat will not the colorable of thebeyond authority

if hadand he his will not bedecisionjurisdiction,judge;
same doctrine is held ininto in this Theway.inquired

6 a of habeas is509,Vt. that writ corpusEx parte Kellogg,
where the isnot the .remedy merelyproper judgment

isvoid;and not and that it not soorerroneous irregular,
thethe court had ofwhere jurisdiction subject-mattervoid

In 22 363.see,and re Vt.also, Horsley,and the parties;
a25 found intoxicated -wasPowers, 261,Vt.In re person

undera of the and examinedjustice peace,beforebrought
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the statute as to and hiswhere he obtained his liquor,
answer was such that the he refusedthatjustice adjudged
to answer; he theand was underthereupon imprisoned

warrant until he Onmagistrate’s should make disclosure.
habeas was he fact dis­corpus, evidence offered did inthat
close ; but the court refused, in this to reexamineform,
the isof the same doctrineTheproceedings magistrate.
held In re that25 Vt. laid down93, it isTracy, where
the errors and aof court of juris­irregularities competent
diction can not be a of habeascorpus.reviewed on writ

68;To 3the same effect are v. Green In reState Sheriff,
11 re Ex661; 440; parteMis. In 32 Me.Tomcy, Phinney,

81; 625,13 Md.Shaw, Ohio Ex Maulsby,7 parte(N. S.)
1.and Passmore 26 Penn.Case,Williamson’sAppendix;

The two last cases habeas to obtaincorpus,were upon
the release andof forpersons impi’isoned contempt; they
both there no iftmaintain the doctrine that is distinction

a a afterbetween courtprinciple judgment bypronounced
indictment,trial an and a foriqpon summary judgment

aas to their in collateral pro­contempt, being impeached
andSo is Ex 7 Wheat. otherparte Kearney, 43,ceeding.

cases is anbefore cited. A offense at commoncontempt
law—a and offense—andsubstantive distinctspecific
from the matter under when isit com­investigation
mitted; and it to the court before iswhich itbelongs
committed to it.punish

The is whetheronly then,question theremaining,
in the us,case before hadmagistrate, jurisdiction to

the relator for ispunish There nocontempt. suggestion
of want of to take the ofany authority deposition the

or to himrelator, to answerrequire ;proper questions
and, that the togranted,being jurisdiction forpunish

is inestablished the decisioncontempt by Burnham v.
33Stevens, H.N. 247. The thusjurisdiction estab-being
it islished, clear, thequite upon authorities, that the

of the canjudgment not be inrevisedmagistrate this
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and itslaw, appli-and of thethat hisway, interpretation
stand, until reversedcation mustt5 the him,facts before

hisWhetherdirectly some proceedings.upon proper
all tribunalsand that of other judicial havingjudgment,

is not final and conclu-jurisdiction in cases of contempt,
sive, is a to settle here.not necessaryquestion strictly

In it is held that suchcases, judgmentsmany adjudged
are final writand and can not be reversedconclusive, by
of mandamus, or othererror, certiorari,appeal, any pro­

Case,Such seems to be the doctrine in Crosby'sceeding.
“3 188. Blackstone,J.,Wilson the soleThere, says, adju­

dication of and the incontempts punishment thereof, any
mannei’, and without interferexxcetobelongs exclusively
each eoux’t. Infinite coxxfusionand disorderrespective
would follow, could,if courts writ of habeascorpus,by

* **examine and determine the of ■;otherscontempts
so that the and commitment of eachjudgment respective
court must be final and without control.” And the sub­
stance of this is with inquoted J.,approbation by Story,
Ex parte 7 Wheat. andKearney, 38, such is theclearly
decisioxx theof court in Passmore Case, 26Williamson’s

;Penn. 1­ where the incourt, its ablevery opinion by
“Black, J., it dowxxthat the to deallays withauthority

an offender of this class to the courtbelongs exclusively
in the andwhich offense is nocommitted, court,other
not even the can interfere with exercise,its eitherhighest,

writ of or habeaserror, Ifby mandamus, corpus. the
be there is noabused, butpower remedy impeachment.”

And to this he 5 &point Case,cites W.McLaughlin’s Serg.
and276, v. 9 423.Gates Johns. To the saxneLansing,

effect is Platt v. Bunton, 27 Vt. 66.
But -whether there or notbe be mode ofany revising

such we are clear that it can not be done onjudgments,
habeas The to forcorpus. inpower punish coxxtempt,
cases of this issort, conferred ofexpressly upoixjustices
the and in its exercise actpeace, they clearly judicially.
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theirSo as theirthen, withinlong, jurisdiction,they keep
or impeached.can be revisednotjudgments collaterally

The to answercases cited commitments forof refusing
tendquestions, the that the answers wouldupon ground

toto criminate and for refusingthe parties interrogated,
disclose liquor,the of whom the purchasedpartyperson
are suchthatIf it be saidauthorities instrong point.

is thatis the answerpower abuse,and toliabledangerous
it is ofessential to the of businessorderly conducting

law;courts of andare the of thejustice, which organs
that as to thethis,of the in cases like-justices peace,

ispower conferredexpressly statute.by
But it is anthat the claimed appealurged prisoner

and offered thatsureties. not, however,It does appear
the orwas and whether the existedappeal granted, right
not, this theas Ifcan not be vacated.judgment regarded
refusal erroneous,to the awasgrant remedy mightappeal

29Smith,be had as in Ballou v.probably mandamus,by
H.N. con­530, or other it can notbut beproceeding;

tended that the claim of anwas vacated by.thejudgment
was anwhich not the ofappeal appealgranted, granting

2 26;a Hewson,act. Tichenor Greenv.being judicial
U. and offeran191,S. see. 776. The for appealDig. prayer
of an orderdoes not constitute an withoutsecurity appeal

85;2 4 U.of court. v. Pike S. Dig.Harrington,Woodford
sec.255. Por an an audita122, querelarefusal to appeal,grant

33Rutland,v. Vt.was held lie into Vermont. Griswold
sentencethe324. the courtThe of imposingjudgment

andstand,must beremoved,not been vacated orhaving
us.case now beforeas conclusive theuponregarded

is thean properare we to hold that appealNor prepared
alaw authorizesexists. Oureven ifremedy, remedyany

andto hear and determineof the prosecutionsjustice peace
isa thenature,criminal where byactions of punishment
fromforten anddollars, appealsfine not providesexceeding
suchseem to toin terms would applyhis sentence which
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prosecutions theand arealone;actions and we of opinion
that this does not extend to forright sentences contempt.
To have such of thisan in aeffect, summary proceeding

anature, where there foris modenousually provided
revision of the clearthe to besentence, language ought
and explicit, as it would tend to render nuga­especially

the Theseconferred thetory power upon magistrate.
views accord 5with various decisions. State v. Woodfin,

199; 2;Iredell 4 Patton v. 15410, Harris,U. S. sec.Dig.
607;B. Mon. v.10; Bunton,16 U. 142,S. sec. PlattDig.

56;27Vt. 13Baltimoreand Railroad v. Gratt.Ohio Wheeling,
40; 17 U. 10; State, 423;S. sec. 6 Md.132, Huston v.Dig.
and in State v. Matthews,37 H. it is held450,N. that there
is no of txial in such cases.x’ight by juiy

The prisoner must, therefore, be remanded.

CompanyHaverhill Insurance v. Prescott.

A contract of state,insurance was partymade with a thisresident in and
here,upon property abysituated Massachusetts mutual insurance com-

state,pany, which had not incomplied, this obligationswith the and
requirements imposed-by the laws of theuponMassachusetts like cor-

by state;porations actingchartered our laws and in that that—Held
here,such contract is not valid premiumand an action upon the note

can not be maintained.

obligationsThe same and imposed bydisabilities that are the oflaws
suchuponMassachusetts insurance incompanies, acting under our laws

state, imposedthat are by uponour their incorporations actinglaws
this state.

Assumpsit a note for assessments. The declara-upon
tion set forth that the at on the 6thdefendants, Candía,

of made their note contractNovembei’, or in1854,day


