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note,an in negotiable,accommodation form was made and deliv-Where
procuringfor the of theexpress purpose moneyered thereon from the

agreementand be theunder an that it should surrendered topayee,
maker, money,if the refused to not bepayee advance the and should

any person, payee havingto but advancepassed other the refused to
note, ad-money party,on the it was delivered to anotherthe who
thereof, it such purchaserthe was held that could notamountvanced

maker, as the noteoriginalnote of the the fact thatuponrecover said
shouldbytaken theby payee, purchaser,not indorsed the whenwas
naturediligent inquiryhim of due and as to itsput to the exercisehave

object.and

a note,ofwas an actionThis assumpsit upon promissory
of in one$100,for tbe sum1857,dated 1, payableMay

interest,with to be todate,from the alleged payableyear
H. H. or and to be Leviorder, S.signedMrs. Boody, by

B.as and Smith asFrancisby principal.Bartlett surety,
namein the of Mrs. foraction wasThe prosecuted Boody,
Frink,Mrs. Olivia E. S. who claims to beofthe benefit

the trialin and of note. Theinterest holderthe party
issue.thewas upon general

on theBartlett,Levi S. whom alonedefendant,The
served,and testified as a andwitness,writ was brought

note;the that lastthat he about the ofstated signed
B. to him for a loan1857, Francis Smith appliedApril,

is his a son of a deceasedFrancis nephew,of $100.
Francis Hethe wife of O. J.who was Smith.sister,

let have the Francisif best to himit was money.doubted
and he had had theat at Exeter,the Academy,beenhad

ofHe then about nineteenhim there. was yearsofcare
hisand a little He knewin was wild.and college,age,
hisman,as a had limitedfather, who was wealthyregarded

him hishe had tofor sent payof moneymoney,supply
Mrs.Exeter. Bartlett hadfrom knownhomeexpenses
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an intimate friend of1830.since 1829 or She wasBoody
an interest in Francis.his and had takensister,

matter,conversation the Dr.After considerable upon
him,ahim he would note withBartlett he toldsays sign

to Mrs.he should take the noteon the condition that
letshe wouldit,and if she that he neededBoody, thought

not behim have the but the note should passedmoney;
did notinto the hands of other If he getany person.

tlje the was to returned toof Mrs. note bemoney Boody,
Hehim; for he have his note about.would not hawked

him thehe toldafter,stated he Francis soon andsaw
he did notnote did not amount to anygetanything;

and he send him the note whenit;on tomoney promised
himhe Mrs. Frink wrotebut did not do so.home,got

it.him tothe note was in her and wishedhands, pay
becameThis was at the end of the the notewhenyear,

due. Mrs. Frink is a sister of-F. O. J. Smith.
she received theMrs. Olivia E. Frink testified thatS.

dollars;nine or tennote of Francis He owed herSmith.
and about two weeksdollars,she advanced him eighty

Mrs. has no interest inten dollars more.after, Boody
it. Mrs. Frink nevernote; she declined tothe accept

the was wellheard restrictions note. Sheof uponany
Dr. Bartlett.Mr. and Mrs. Smith and Shewithacquainted

not thecalled on Dr. Bartlett for He didpayment. deny
she had advanced moneywhethernote, anybut questioned

haveit; made no remark that no shouldand he bodyon
to Mrs. Boody,note but Mrs. Francis wentthe Boody.

heandlet him have thedeclined to money;and she
and she didFrink to let him theMrs. have money,urged

date the note. Shewas the week after the ofThisso.
HisHe was inwas under age. college.Francisknew

inhousemiles from herin twoWestbrook,livedfather
to his bills. There was onlyand was ablePortland, pay

it, that ofnote at the time she receivedon thenameone
held thenot on it. Shename wasFrancis’Bartlett.Dr.
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note aabout had and nowrittenyear; to Dr. Bartlett got
and she then hereply, asked to and didit,Francis sign

so, but after it was due.
It did not that Mrs. theappear had indorsedBoody

note or term,authorized the Ifsuit. the at the lawcourt,
should be of the to recoverthat is entitledopinion plaintiff

this theupon evidence, court found for the theplaintiff
—of note,amount the with the de-interest otherwise for

and the;fendant werequestions transferred.

Marston forCollins, the plaintiff.

Patten, Tuck,and for the defendant.

Nesmith, J. The note in suit towas drawn payable
the order,or but was neverplaintiff, indorsed her.by
The in interest aplaintiff valuable con-(Mrs. paidFrink)

therefor, and claimssideration to collect it theof defend-
the in theant, name. Theoriginal signer, plaintiff’s note

andtime,was on before it became due itpayable was
Mrs. Frink, thepurchased by holder. It was anpresent

note, Smith,accommodation delivered to theyoung origi-
holder,nal as the defendant under thecontends, restriction

that was letthe to Smith havepayee the(Mrs. Boody)
it;she heif needed and if hethought did notmoney,

noteher,the of the was to be returnedmoney to theget
casedefendant. The finds "that did notSmith theget

of Mrs. and that after hesoon madeBoody, themoney
he to the noterestore to thepromised defendant,attempt,

tofailed do it.but
the that,It is not denied defendant if Mrs.by Boody

had the the heSmith,advanced on note to wouldmoney
it,be held to because he the Smith,note topay gave

for the of him to obtain theexpress purpose enabling
thereof from Mrs. as she deter-proceeds Boody, might

hismine wants. Thus the contract would haveupon
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Mrs.defendant,been the Boody’sperfected, bybinding
the conse-election the to andSmith,to advance money

asthe to the plaintiffof note Smithdeliveryquent by
payee.

theclaims to holdThe in interestplaintiff Frink)(Mrs.
is an inno-defendant not on the that sheliable, ground

bondcent of the as ornote,indorsee but assignee fide
notice ofholder for a valuable andconsideration, without

of thethe condition or limitation to the negotiability
note.

That a of kind adrawer a note of this has toright
make a to if itit,condition his and defendnote, against
is to aenforced,be there can not be doubt. Ifattempted
a or condition,bill check has been even aon verbalgiven

thewhich finds is to heeluded,drawer be broken or has
a to the and anright stop defend actionpayment, may
thereon. 87;Ch. on Bills v. 3Wienholt 376.Spitta, Camp.
Evidence that a note was delivered as an and thatescrow,
it was in circulation, isput admissible; andfraudulently

thewhen fact is the holder will be toshown, bound show
hethat came the and value forfairly by note, itpaid

before it due.became v. 6Vallette 615.Parker, Wend.
If bills or notes were or made aforaccepted, orspecial

then noparticular third aware ofpurpose, thatperson,
thecan, or theirobject, by obtaining instruments, pro­

ceeds, the same ato different v.apply Delauneypurpose.
Mitchel,1 439.Stark.

The in interest here can not set theparty up ground,
is,which material to her of shethat is aright recovery,

ofholder the note insubsequent Mrs.question. Boody,
the intended orbeing holder, had she indorsed thepayee

note itbefore became and it indue, circulation, andput
had Mrs. thenFrink become the bondsubsequent fide
holder under her without notice, then this defense could
not have been But the fact that the noteinterposed. was
made to Mrs. andpayable was not indorsedBoody, by
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washer, Frink, orone that have Mrs. anyshould put
it bewhether wouldpurchaser, upon inquiry,diligent

tobusiness,in ofconsistent, the due and courseordinary
advance another,on tomoney paper, payablenegotiable
and never indorsed such payee.by

The of cautionlaw holds to the exercise dueparties
and Herethis character.proper in cases ofdiligence,
were excite sus-tocircumstances calculatednecessarily

shepicion, and Mrs. Frink,reasons to beforeaffording
purchased the of of herSmith,note to inquire neighbor

andSmith,she tohad advanced thenotwhy money
whether whetherthe orwas in premises,every thing right
there note.thewere restrictions toconditions or existing
Would anot of the note have previouslyprudent purchaser
exacted beforename,the Boody’sindorsement of Mrs.

the on it?advancing money
inSmith,here a of trustwas manifest breach byAgain,

thewithnote, contrarywith the to hisparting agreement
theit tomaker, him,to surrender after his failure getto

of Mrs. nowas, deliveryThere suchthen,money Boody.
to Mrs. Frink asof the note as the law can sanction legal.
The be fairlydefendant’s assent can notto such delivery

BoodyThe to Mrs.the notepresumed. payablemaking
was intended athe defendant as reasonable protectionby

willlawto of thecircumstances,under the whichhimself,
tohim to transfer the plaintiffavail himself. Thepermit

hisofas and in violationmust be irregular,regarded
time.holder at thatcontract with theoriginal

the notethat the ofIt is said the objectby plaintiff
thenote,as an accommodationto raise moneybeing

accom­has onlyin thisnote, way,by being negotiated
beshould bind­therefore,and,itsplished original design,

indefendant; ourand authorities reports,on theing
andRand,v. 38 N. H.Newbury 166,Bankincluding of
are12 H. and other similarAbbot, 549, cases,v. N.Elliot

to this doctrine.sustainthecited by plaintiff'
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anUpon examination of these ithowever,authorities,
will be found that assume the that the notesthey ground
that constitute the cause of inaction, case,each were

and issuedoriginally without condition or restric-signed
tion, on the of the Hence it was a matterpart signers.
of indifference with them from what source the holder
was enabled to raise the no breachand, therefore,money;
of contract existed as between them and the orpurchaser

of the notes. Theseassignees notes were not, therefore,
obnoxious to the defense.present

"We,therefore, think it not hold thatunreasonable to
the rule, applicable to notes overdue,whenpurchased
should madebe to to this note, and that theapply plaintiff
in interest should be to have taken it underpresumed
such circumstances as to her to all suchsubject objections

from want ofarising consideration, or other' orillegality
theequities instrumentaffecting itself, to which it would

liable,be if in the hands of Smith, from whom she re-
ceived it. Davis v. Lane, 8 H. 224.N.

theseUpon considerations, thinktherefore, we there
should be

theJudgment for defendant.

Clement v. Little.

attached,In an action aupon receipt goodsfor the officer may permit-be
attachment,ted to amend his return the originalof which states that he

by leaving copies,attached so as to show that he attached and left
copies, if that inbe accordance with the facts.

void,An property subjectattachment in common form of to a lien is not
but merelyis at at the election of the party havingmost voidable the
lien, himby everyand if confirmed is as to body.valid


