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McDowell v. Lawrence.

general bydemurrerupon generalIn a of not made hadpleathis State non-tenure is
prem-an in fee of demandedpossessionthe addition of averment of and seizin the

use,ises, wife, free from andin the tenant’s her sole and the interferenceseparateto
hercontrol of husband.

general de-insufficiently pleaded, plea goodseizin the would he onEven if such were
murrer, general avermentbeing sufficiently pleaded,for non-tenure this additional

rejected asmight surplusage.be

:as followsEntry,oe to which the defendant"Writ pleaded
defends, &c., andwhen,said defendant and &c.,“And the comes

he isof he that notthe writ becauseaforesaid,judgment saysprays
he at of saidwas the time of the out thenow nor plaintiff’ssuing

;since, as freehold butnor at time the tenant thereof ofwrit, any
datedefendant, the ofone J. wife of this beforeLawrence,Lucy

and ever1858,on the of waswrit,said fifteenth day September,
the demandedhath been and still is seized and ofsince possessed

fee,the her demesne as ofwith in havingappurtenances,premises,
free from thethe same her sole and use,and to separateholding

defendant, orher the said ofhusband,interference or control of
her and theirand to her heirs and tohusband,future assigns,any

ever; since,ever the thereof then,sole use and benefit for freehold
he isin And thisher, the said J. Lawrence.and now Lucybeing

of saidthe defendantto Wherefore prays judgmentverify.ready
histhe same be and for costs.”that may quashedwrit

there was a demurrer andTo this joinder.plea

theforCollins,Marsion plaintiff.

French,H. F. for the defendant.

andJ. If the as to theBartlett, allegations seizin, possession
aof the wife leftomitted,defendant’s were there would betenancy

;93­of non-tenure on Act.Jackson Kealgood plea Story’sgeneral.
382.Pl.

act203,v. 39 H. held the ofLord,In Albin N. it was that under
of ch. a1846,1846 married woman holding property(Laws 327)

ofand free controluse,to her sole from the interference orseparate
“ andtreated intentshusband,her was to be and alltoregarded,

aas so far as concerned.sole,” such waspurposes, propertyfeme
ininThere is then the that shows the defendant pos­pleanothing

whether,the demanded and needsession of we notpremises, inquire
in the seizin of a married woman to her and separatesolepleading

the statuteuse, facts,it is to set forth the which undernecessary
seizin,her if as herhold, pos­authorize so to for the toallegations

1 Chit.are beinsufficient,session and tenancy they may rejected.
13230;Pl. v. H. 202.229, Lyman N.Dodge,

has in the as itAnother been butquestion suggested argument,
the it.does not arise we have not consideredcase,upon

heThe must overruled.demurrer


