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Haywood v. Charlestown.

out oflaying highway,selectmen make a return of the a whichthe of aWhere town
found,recorded, parolis recorded or to beduly layingis no for the outpetitionbut
contents, insuch and itspetitionevidence is to the existence ofproveadmissible

subjectjurisdiction of theorder to that the selectmen had matter.show
highway,an for in a the can notagainstIn action for a town a defect towndamages

notice land-ownersobject give properbe heard to selectmen did not to thethat the
out, account ofhearing highway any irregu-of the was laid or on otherwhen said

in selectmen.proceedingslarities the of the

in aCase, for caused defectsby highway.damage
same incause of are the as HaywoodThe and the actionparties

34 and thereCharlestown, 23,v. H. the evidence wasN. reported
introduced on the at this term.trial

to that theThe introduced evidence showalsoplaintiff tending
laid a writtenselectmen out the upon petition,highway presented

for that The defendants that there wasobjectedto them purpose.
town-clerk,was filed with the orno evidence that the everpetition

nothim. ruled it was thatrecorded The court that necessaryby
andrecorded,have filed or the defendantsthe should beenpetition

excepted.
thethat the return of selectmen did notThe defendants objected

that the road on or onshow laid out whatpetition, peti-they any
hadthat notice was or that due weretion, or bygiven, proceedings

these and the de-the selectmen. The court overruled objections,
fendants excepted.

The returned a verdict for the which the defendantsjury plaintiff,
set the law the casemoved to and ofaside, arisingquestions upon

reserved.were

for the defendants.and Burke Wait,Cushing, $

Baker, Faulkner,and Wheeler for the plaintiff.§

course,of that theSargent, here,J. It must be assumed jury
ahave that was out for thispetitionfound this laid uponhighway

out,in so far as it isidentical as described thehighway, laying
the route of the roadthat should describepetitionnecessary any

terminiat and the offor; least describingproperlyprayed locating
is evidence offered did notthe It not that theroute. objected

facts, can, inif evidencetend to all these anyparolproperly prove
them.case, be tocompetent prove

laid, thatthis 'wasstatute under providesThe which highway
“ aout theythe of town shall layselectmen any highway,"When

in shall bea which thethereof, way particularlyshall make return
same toshall cause theandstated,and the thereofdescribed width

terms,innot, requireThe statute doesrecorded the clerk.”be by
out of thethan highway,recorded the layingthat else bethingany

causeselectmen shouldthereof; thethe thatwith description yet
ofreturnwith theirit,and all their uponthe petition proceedings
inandconvenience,ofas matterrecorded aout,the to belaying
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record* all did,that the show and also the founda-mayorder they
their admits of no doubt.action,tion of Pritchard v. 3Atkinson,

H. 335.N.
can not doubt that it isAnd we when the return ofcompetent,

is recorded,out and the of land as inappraisalthe laying damages,
case, and no record made of the topetition,this prove by secondary

such athat and its andexisted, contents, that thepetitionevidence
laid out the selectmen itwas such afterby upon petition,highway

that neithershown record nor thehad been any original petition
found.could beitself

it hadwhen thus been shown that theAnd selectmen had jurisdic­
a; that hadin the before them inpremises they petitiontion proper

for the of thisout identical and thatform, praying laying highway,
the road and made return,laid out their waswhichthey duly

that therecorded, the return does not thatobjection show notice
due hador the canselectmen, not wellwas given proceedings by

inthe town this and attaken this time. Thebybe proceeding
no notice to be to thestatute town of therequires given hearing

selectmen athe on to aout Thepetition laybefore highway.
the selectmen tonow the first andrequiresstatute notify petitioner

Stat., 2;Rev. ch. 49,land-owners. sec. 135.the LawsComp.
laid,the time this was itat notice theBut tohighway only required

H.N. Laws of 573.1830, that,Bo whatever occa­land-owners.
have had to to the themaysion other ofparties object proceedings

town has canthe none and make none here.selectmen, State v.
26 H. 232.Richmond, N.

on theverdict.Judgment

Lull v. Cass.

made, trial,may previouslyuse an or theparty report, judgeEither auditor’s on the
read; statute,require findings prima byit to be and its are mad smay evidencefacie

nothingthey are than that.but more
may, adversary, inreading anyit as well as his introduce evidence additionpartyThe

auditor,it, by anymay prove proofitems not allowed the or offer to contradictto
evidence,thoughof The report, competentor the whole it. made does notpart

any other competentor exclude evidence.supersede
upon proceedingthe stand was to state the contract himself andplaintiffA between

defendant, upon brought, upon inquirythe suit but he admitted thatthe which was
writing containing portiona of Thishe the defendant some the contract.gave

defendant, evidence,in inplaced by bythen his hands the and read himwriting was
that,claiming notwithstanding writing,the he was entitled to intro-plaintiffthe

recover;testimony, might legaland but the court ruled that theduce further
writing plaintiff’s rightsas conclude the and excludeof the was such toconstruction

testimony: Held, by theseany plaintiff precluded pro-further that the was not—
showing signature writingthat his to the fraud.ceedings byfrom was obtained

sold and hadfor bark delivered. beenAssumpsit, Payments
stillthe and the claimed that wasdefendant,made by $75plaintiff

and the casedue. The defendant confessed for $38.25,judgment


