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general,In it is thewithin sound discretion of the court that a apermittries cause to
exercised,leading question putto be to a powerwitness. And when this is so it will

settingnot be a sufficient cause for aside the verdict.
allegation partyTo rebut that athe had stolen certain a farmpersonal property from

contract,occupation, may permittedin his he be to theshow nature of his the char-
occupation,acter of his and actingthat he a right,was under claim of and without

*any sinister intent.

slander. TheCase, for words in the declaration were,alleged
is a“Daniel Severance thief and liar,a and I can it.” Plea,prove

the aissue, with brief statement ofgeneral justification.
of the witnesses calledOne the hetestified that heardby plaintiff

“the defendant that the had lied him andsay to stole fromplaintiff
him.” The counsel then askedplaintiff’s the witness how certain

thehe was of used defendant;the and the witnesslanguage by
“answered that he the was lied him andthought to stolelanguage

andhim,”from the same andquestion answer were Therepeated.
counsel then asked theplaintiff’s witness whether or not the words

“he was a liar,wTere thief and a and he could it.” Theprove
defendant to the asobjected question The courtleading. deeming

ait that shouldproper be allowed theleading question put, ques­
tion to be andproposed the defendantput, and theexcepted;
witness answered that the words the weresuggested by question

usedthe words the defendant.by
.theUnder brief statement of the defendant con-justification,

tended that the had stolen certainplaintiff' andwood, ofbark,logs,
the defendant..

The had made aplaintiff' theparol agreement with defendant to
a farm of the defendant forbuy $>2800,the to have aplaintiff deed

he $>500,when and topaid the farm back to secure themortgage
Andbalance. the underplaintiff, this as andagreement, purchaser,

thewith consent of the defendant, moved with his into thefamily
on the farm,house tookfarm, of thepossession and carried it on

never,season,one but never $>500,andpaid a deed. Thereceived
defendant introduced evidence to that itshow was atending part

theof that theparol agreement should not cutplaintiff any green
until he should receive a ;deed and thegrowth introducedplaintiff

evidence to show that there was no suchtending Whileagreement.
the was in ofplaintiff farm,the he cutpossession certain green

thereon,trees and sold thepeeled bark from some them,of drew
of them asome to saw-mill to be soldsawed, some of them for
and usedwood, some of them for wood himself. And these were

andwood, bark,the which the defendant claimedlogs, that the
stolen;had and it was made aplaintiff before thequestion jury

wood,the bark,whether had taken theplaintiff" and with thelogs,
intention to constitute Thenecessary larceny. claimedplaintiff
that, in of the underbeing possession farm an toagreement pur-
chase, and to owner,become the heexpecting and hadsupposed
reason to that he had a cut andsuppose to of the trees.right dispose

The introduced to the defendant’s ex-plaintiff’ evidence, subject
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he made some theto show that build-ception, repairs upontending
and as itcut the and carried on the farm if werefences, hisings hay,

evidence,own. The also introduced to the defend-plaintiff subject
as the farm theant’s to the distance from to saw-mill.exception,

to the defendant’s the testified thatSubject plaintiffexception,
he hetook the and he had awood, bark, because supposedlogs, right
to take them.

The a thereturned verdict for the which defendantjury plaintiff’
moved to set and the were reserved.aside, questions

Burke thefor defendant.Wait,

A. F. theSnow, for plaintiff'.

a aNesmith, «T. What is to witness underleading question, put
examination, has considered and settled thisbeen courtbyrecently

Parker,in the case v. 40 H. and the42,N. cases there cited.Page
It that in this case a was theappears leading question byput

counsel the court,of under the of the to oneplaintiff, permission
of his andwitnesses, examination,own his direct andupon against
the of the defendant. The whether the cir-is,objection question
cumstances of this case were of char’acter as tothat peculiar justify

court,the for the of in it the tojustice, making exceptionpurposes
rule,the the to begeneral thereby question put.allowing

Prof. Greenleaf Greenl. on states theEv., sec. exceptions435)(1
to the are berule, where topermittedgeneral leading questions put

the a and his directwitness, examination, asby party calling upon
“follows: Where the witness to hostile to thebeappears party

or in the interest of the other orhim, party,producing unwilling
evidence,to or where an omission in his istestimony evidentlygive

caused a assist,want of which orrecollection,by maysuggestion
dates,or or where,where the transaction numerous itemsinvolves

case,from the nature witness can notof the the mind of the be
directed to the aof without specificationsubject inquiry particular

closes the sectionitand, illustrations,of after some otherstating
“the and and under whatremark,with That when wheregeneral

incircumstances a is a matterbe put, restingquestion mayleading
can becourt,the sound the and not a matter whichdiscretion of

for error.”assigned
81,In v. 1 LordNichols Stark. N. P. C. EllenboroughDowling,

“ it is cleara whereheld, That direct be putmightinterrogatory
into contactthe mind the bethat of witness should directly brought

thematter to whichthe where thewith of Sosubject inquiry.”
that which is mate­towitness is examined is introductorymerely

di­mind of theit is desirable to lead the witnessrial, frequently
Stark,2 13.123,Ev. sec.to the onrectly subject.

there thatRowell, 498, theyIn v. Pick. the courtMoody 17 say,
“ trial,a at theis within discretion ofhave no doubt that it the judge

to beto acircumstances, questionunder permit leadingparticular
tes­reluctant towitness, as when he isto one’s own manifestlyput
heor wherehim,and hostile the interests of thetotify, party calling
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his thehas exhausted particulars required;without statingmemory,
is a other can not befact,where it name or whichproper signifi-

is aa or the witnessto wherecantly pointed inquiry,by general
matterchild tender be called to theof whose attention canyears,

a This discretionaryorrequired byonly pointed question.leading
as theso farto the is exercisedpower, rule, to bevary onlygeneral

theis to byof and beit,purposes justice require regulatedplainly
ofcircumstances each case.”

of hisIn called theus,the case before the had attentionplaintiff
hadwitness to the to issue. Thematter material the plaintiff'

“him, thatin had said ofhis declaration that the defendantalleged
he hada and it.” witnesswas thief a and he could Theliar, prove

“ the plain-that he heard defendanttwice thealready say,repeated
such wastiff lied him that heto and stole from orhim,” thought

had notthe used far thethe defendant. Thus plaintifflanguage by
his witness.sustained his the ofdeclaration qualifiedby language

toThen the the court to be putwas allowedleading question by
elicited,the witness the and the desired answer wasby plaintiff,

ustowhich was to sustain the declaration. It appearscompetent
whodifficult to limit the discretion to exercised thebybe judge

in firsttried the or hiswitness, mistake,case. Did the by design
and second efforts withhold the truethere, undertake to language
used a false to thethe anddefendant,by coloringthereby give

? the inter-transaction "Washe an ? or hostile towitnessunwilling
witness, didor,ests of the an and truthfulhonestplaintiff? being

tohis of intended him bethe facts orprecisememory bylanguage
stated fail so his recollection needed thehim, prompt-thatsuddenly

in behalfthat was furnished ? If of reasons existedtheseing any
of wasthe the cause ofwitness, then we do not see justicewhy

Onnot subserved the to beby question put.permitting, leading
biasthe other if had ahand, strongthe witness evidently prevailing

in his andcause,favor of the and was to serve willingplaintiff, ready
benefit;to his if suchand forassert what beadopt might suggested

a toit is essentialconfusion,witness falls into notandstaggers
call-he outjustice that should be or the partyprompted helped by

ithim. thatthink,We with these viewstherefore,ing suggested,
is safe tried the exercisedto here that the who causepresume judge

that,a andsound to bediscretion in the question put,permitting
for this the disturbed.cause, verdict should not be

theUnder in in order to rebutcase,the defendant’s thisplea
thewood,he and ofbark,that had stolen certain logs,allegation

he indefendant, it was for the to show that was pos-proper plaintiff
taken,wassession of the farm from which the propertypersonal

as repeiunder such a would whollycontract or toagreement purchase
in asall of of the chargeda question,presumption larceny property

the shouldthe defendant. we see no reasonHence, whyby plaintiff
characterhis thecontract,not be allowed to the nature ofexplain

he he wasdid,inthat, actingof his and whatoccupation, doing
intent.or sinisterunder a claim of and without wronganyright,

should bethat in this case therethink,We therefore,
on the verdict.Judgment


