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as evidence ofand can not be received in this case reputation.or entry,
annot asv. The record was admissibledwick Witticomb.Pa­

the nodocument to be of res forancient partpurporting gestee,
shown to be awas of which it part. Failingtransaction purported

act ofa it no of or exerciseto showeddeed, ownership right;prove
modern, done in referenceevidence of ancient orany act,and no

908; 1273-278; 907,1 Ev. 2 Ev.offered. Phill. Stark.wasit,to
Ev., 141. As we fail to find whichuponsec. principleGreenl. any

canrecordthis of an unauthorizedof officethe competency copy
aside.case, must be setin the the verdictpresentbe supported

New trial granted.

Sherburne v. Brown.

offind date an occurrence from circumstantial evidence.may thejuryA
sunset,July,some in or about plaintiff,that time after the whileappearedit"Where

0, passed bythe from to was and the defendant in awalking on road N overtaken
by carriage,A B in and the time fixedand another was as withincarriage, followed

“4th, that in foreJuly partor after and a testified the ofdays a week witnessa few
sunset, road,passed plaintiff walkinghe onovertook and the thatjust afterJuly,”

; Held,A and B therehe arrived at 0 the defendant and camethat soon afterand —
to evidencejury uponfor the find this that the occurrencescompetentitthat was

evening.sametook on theplace

a horse andso andCase, carelesslyfor improperly driving carriage
the was there onthat who foot,in a plaintiff, travelinghighway,

and to out thein ofjumpperil, instantlywas obligedput highway
timehe The theditch, was of transac-wherebyinto a injured.

2,the declaration was 1859.in Julytion alleged
at time inthat some after ornot aboutJuly,It was disputed

a anddefendant, horse onthe while thesunset, carriagedriving
infrom to with Put-Newport Croydon, companyturnpikeCroydon

inwere anothernam and who overtookcarriage,ridingPatridge,
the from theand defendant into adefendant,the jumped highway

and care which the defendantBut the with was driv-ditch. speed
whether he intoxicated,the wasplaintiff,the care exercised bying,

hehim and the defendant’s horse whenbetween jumpedthe distance
of andthe his whether he wasditch,into the necessity jumping,

inthat were matters Various witnessestime,at dispute.injured
atime of the transaction within few or afixed the indefinitely days

Blake,4th. One a witness called the tes-after by plaintiff,week July
13th in the he met theon the of evening,tified that day July, plain-

thewhere the defendant overtookfoot, near the place plain-tiff on
after the he met the'meetingthattiff', plaintiffand immediately

inin and other men anothertwodefendant one carriage.carriage,
one Marshto the testified that inplaintiff’s exception,Subject

after he and thesunset, overtookjust passedthe fore of July,part
or thethat he did not drive fast nearon the turnpike; plain-plaintiff
of the road into athe and outthattiff; jumpedstaggered,plaintiff

de-after the arrived at theand soon witnessditch, that, Croydon,



COTA.LEAZAB v.July, 811861.]

of thecame there. Thefendant and Putnam and groundPatridge
not fixed Marshwas, that the bywasplaintiff’s exception evening
and thebyas the thesame on was overtaken passedwhich plaintiff

defendant.
A which thedefendant,verdict was for the plaintiffreturned

and becausemoved set aside of the exception,to because foregoing
formed ofof the andmisconduct, opinionspartiality, previously

certain members theof jury.

L. Barton, for the plaintiff'.W.

and for theBowers, defendant.Gushing,

Bartlett, J. As the taken to the ofonly testimonyobjection
Marsh himwas that the stated asoccurrence he was not fixed by
on the of the theto thealleged exceptionevening injury plaintiff',
can not if thethere was evidence on whichprevail jurycompetent
could have found such to have been its date. think the coinci-We
dence in the time of the and the that the wasfactday year, plaintiff

in the same the timedirection the same road as attraveling over
of the and the thefact that the defendant and twoalleged injury,
men who went over the same on thatroad to Croydon together
occasion, time,came to at this wereCroydon together competent
evidence on which the have found that Marsh’s testi-jury might

related to themony of theevening injury.alleged
There ais motion to set aside the verdict because of the alleged

of of thepartiality one but the evidence do notjurors, Aveupon
think the fact is made out. There must be

on the verdict.Judgment

Leazar v. Cota.

A bynew indorser will not be ordered reason of the ofpoverty plaintiffthe and of his
friend,next if both are residents of the State.

The Sarah Leazar, is an infant underplaintiff, twenty-one years
of and Prank Leazar, whoage, this suit as friend,her nextbrings
is ofdestitute andproperty, The writ is indorsedirresponsible.

Sarah Leazar and Prankby Leazar. At this term the defendant,
of theupon Prankproof Leazar,of moved the courtirresponsibility

that the be ordered to afurnish newplaintiff indorser, which motion
the court to thegranted, subject plaintiff’s exception.

Morris, for the plaintiff.

forBlaisdell, the defendant.

Bell, C. J. the statute, writs mustBy be indorsedoriginal “by
the his or anplaintiff', State;inhabitant of theagent, attorney, being


