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State v. Forshner.

a trial forUpon rape, general prosecutrix chastity maythe had character of the for he
shown, conduct,hut not instancesparticular of unchaste unless the accused.with

testimonyThe of general prosecutrix chastitywitnesses to the character of the as to
must knowledgehe confined to their of it th'e oifense Theybefore committed.was
can testify any acquired.not he to to knowledgeallowed since

exempted jurors, thereby disqualifiedPersons from service as jury.are not to serve on a
A verdict not he set aside a person exempted jury.will because so one of thewas

Indictment Thomas D. Eorshner for to beagainst rape, alleged
2,committed 1860. The offered evidence inSeptember prisoner

to characterthe of the for Theregard courtprosecutrix chastity.
ruled that the witnesses must confine themselves to what knewthey
of her 2,character to and not of1860,prior September speak any

of her character since to which theknowledge acquired, respondent
excepted.

It after the rendered,verdict was andappeared before judgment,
that one of the was an ordained andjurors minister, that fact was
not in known to theany counsel,or his untilway afterrespondent
the verdict was rendered. The moved for a trial,newrespondent
or that be arrested, on both these thejudgment but courtgrounds;

andrefused, rendered in the andcase, allowed this bill ofjudgment
exceptions.

Blair, for the State.Solicitor,

H. for theBingham, respondent.

Bell, C. J. In criminal theprosecutions of or of anrape,charge
assault with intent to a iscommit considered asrape, notinvolving,

the character of theonly general forprosecutrix but thechastity,
facts of herparticular criminal connectionprevious with the pris­

oner, not with other The characterthough persons. of the prose­
cutrix for therefore bemaychastity evidenceimpeached by general
of her in thatreputation but not evidence ofrespect, by particular
instances of Nor can she be as to aunchastity. criminalinterrogated
connection with otherany as to herperson; inter­except previous
course with the himself; nor is evidence ofprisoner such previous-­
instances admissible. 3 Greenl. Ev., 54, 214;sec. 1 Phill. Ev.

2468; Wat. Arch. Cr. P. 37; Ros. Cr. Ev. and95, authorities
cited.there

In cases where the character of the witness for truth is in ques-
thetion, of hepoint is, whether, when takes hisinquiry place upon

the stand to he has such a character as entitlestestify, his state-
ments to be believed. It is therefore held in v. 9Howard,State H.N.
468; 586,Hoitt v. 21Moulton, H. thatN. those relate toinquiries

timethe of the andexamination, are not limited to the time at and
before the intransaction inBut the ease anquestion. of indict-
ment for the is not what is the characterrape, question of the wit-
ness for now, for that is notchastity admissible to affectinquiry
the witness;of thegeneral v. 13credibility Boyd Lewis, Johns.
504; Commonwealthv. 11 Met. 15Churchill, 538; v.Spears Forest,
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146­ Bank435; ;Rahlman v. 18 Wend. v. 11Rose, Frye Illinois,Vt. of
; 586;Hoitt v. 21 H. and has no bear­Moulton,Ill. 367­ N. it possible

wasconsented,the the witness or forcedwhetherupon questioning
a former time. A state facts to haveto submit at of onceproved

continue,is to unless some reason is shown forexisted, presumed
But the reverse is not true. The character adoubt. bad person

is not assumed to have nor havenow, existed,have tomay always
existed at time. The as to bad character forany previous inquiries

in cases and thecriminal,both civil where character ischastity,
areas involved in the limited to the timeissue,regarded previous

2Clarke, 241;to the transaction in Rex v. Stark. Cas.question.
Abbot, ;19 192­ 3Boynton ;v. Wend. v. Mass. 3People Kellogg, 189­

; 3; Ev.,Ev. 1269­ 1 Phill. Ev. 489­ Greenl. sec. 54.Stark.
The court held that the witnesses called to the characterimpeach

of the for a trial for must confineprosecutrix ehastit}7,upon rape,
in herthemselves to what knew to character before thethey regard

offense and not of their ac­knowledge afterwardspeakcharged,
It is insisted that this was incorrect.quired. strenuously ruling

But we think the is settled in 2Douglas v. Wend.Toucey,principle
“352, cited for the One of the witnesses of theState. defendant

character,to the residence of the learnwent former to herplaintiff
and to witnesses to such character while she residedsubpoena prove

him,at that and the defendant offered to that heproveplace; by
learned there her character was The character,that bad. general

a held inis the estimation in which is theJ.,Marey, personsays
he and theresided,where has members ofcommunity ordinarily

that are the witnesses to as to suchcommunity only proper testify
unsafe the ofcharacter. It would to thebe rely upon testimony

defendant’s into that an entire itsent community stranger,agent,
to collect information to subserve the views inbe, plaintiff’smay

the suit. Such not his of thewitness would ownspeak knowledge
in thereto,his own relationcharacter, or butplaintiff’s opiniongive

state the informationhis own conclusion received frombarely upon
This andothers. would be more.”hearsay, nothing

Where the character is in the haswhatquestion, partypresent
said near the is a means of ofwitness,heard othersby living judging

state But when the is ofthe ofpresent questionpublic opinion.
a and thedate,the character of the witness at former witness knows

of the estimate of the at that time,personally communitynothing
he he has is mereheard,either of what whichmust'speak hearsay,

of his he has others,or conclusions from what heard related by
iswhich still less The of the admission of suchreliable. tendency

evidence to induce to the character of a prosecu-attempts destroy
dan-in order to the is obvious and mosttrix, defeat prosecution,

that theWe entertain no evidence wasdoubt, therefore,gerous.
the court.restrictedproperly by

“ ministers,”the Revised sec. OrdainedBy 176,Statutes (ch. 3),
“ on and theirothers, are from juries,exemptedamong serving

names shall not on said lists Thisbe ofplaced jurors.” provision
creates no enumerated to serveof thepersonal disqualification persons

from theon the its is them anbut to tojury.; operation give exemption
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if think Itthemselves,of which availmay they proper.duty, they
a thusis no cause aside a verdict thatfor person exempted,setting

the of thehas seiwed on the withoutjury knowledge party against
held inthe is found. This was the recent case ofwhom verdict so

19 statute868,Munroe v. Pick. aupon closelyBrigham, resembling
Bac.own,our and well earlier authorities.by Abr.,is supported

& Rex v. 8 &; ; Sullivan,6­ Rex v. 8 B. C. A. E.Juries, E, Sutton, 417­
38­ 19 Ill.31; ;Amherst 1 Pick. Davis v. 74.Hadley, People,v.

the the theforce of term we understand with-By exempted, party
theout would liable to the Abe perform personexemption duty.

canand therefore and not bedisqualified, incapable,incompetent
thefrom a or a when law no suchservice,exempted duty imposes

or him. an is aservice upon Suchduty exemption personal privi-
andconcern,with which the to the cause have no whichlege, parties

court,furnishes them no cause of thechallenge, thethough upon
made from that a as aretui’nedsuggestion any quarter, person juror

was would decline to hold to ahim toexempted, ordinarily duty
which he is of excuseliable,not and would course him.

overruled.Exceptions

Petition of Groton.

Supreme anyThe not ordinarilyCourt will revise decision made at a trial term of any
resting judgematter in the of atproperly discretion the such term. But if the

judge question court,himself thinks fit to anyrefer the decision of such to the whole
they power, ordinarily question,have the and will be to decidedisposed such and to

law,consider both the fact and the if so desired.
commissioners,court countyThe will not the ofconsider affidavits the to theshow

room, motives,placeconsultations took in or principles,which their the or induce-
upon joinedments founded in a report;which or nor the affidavits of othersthey

to they subjects.as what said onhave these

The of the Groton tbetown of for discontinuancepetition of a
was referred to the who madecommissioners, ahighway county

thediscontinuingreport highway.
A motion madewas the set asideby original to thepetitioners

founded theon affidavits of asreport, commissioners to thecounty
of their and on ofdecision, affidavits others thegrounds relating

statements of the made to them incommissioners, conver-county
sation on the same subject.

The court heard andthe counsel for the consideredfully parties,
the evidence offered both and was of that theby parties, opinion

sustained theevidence and ordered that the bereportexceptions,
;set aside the same raisedbut at time ordered that the'questions by

wholesaid be referred to the determination of the court,exceptions
thewith either refer and use the takenof to to evidenceright party

cáse.in the

forBarnard,Pike the town.

and for theHerbert, Quincy, original petitioners.


