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if think Itthemselves,of which availmay they proper.duty, they
a thusis no cause aside a verdict thatfor person exempted,setting

the of thehas seiwed on the withoutjury knowledge party against
held inthe is found. This was the recent case ofwhom verdict so

19 statute868,Munroe v. Pick. aupon closelyBrigham, resembling
Bac.own,our and well earlier authorities.by Abr.,is supported

& Rex v. 8 &; ; Sullivan,6­ Rex v. 8 B. C. A. E.Juries, E, Sutton, 417­
38­ 19 Ill.31; ;Amherst 1 Pick. Davis v. 74.Hadley, People,v.

the the theforce of term we understand with-By exempted, party
theout would liable to the Abe perform personexemption duty.

canand therefore and not bedisqualified, incapable,incompetent
thefrom a or a when law no suchservice,exempted duty imposes

or him. an is aservice upon Suchduty exemption personal privi-
andconcern,with which the to the cause have no whichlege, parties

court,furnishes them no cause of thechallenge, thethough upon
made from that a as aretui’nedsuggestion any quarter, person juror

was would decline to hold to ahim toexempted, ordinarily duty
which he is of excuseliable,not and would course him.

overruled.Exceptions

Petition of Groton.

Supreme anyThe not ordinarilyCourt will revise decision made at a trial term of any
resting judgematter in the of atproperly discretion the such term. But if the

judge question court,himself thinks fit to anyrefer the decision of such to the whole
they power, ordinarily question,have the and will be to decidedisposed such and to

law,consider both the fact and the if so desired.
commissioners,court countyThe will not the ofconsider affidavits the to theshow

room, motives,placeconsultations took in or principles,which their the or induce-
upon joinedments founded in a report;which or nor the affidavits of othersthey

to they subjects.as what said onhave these

The of the Groton tbetown of for discontinuancepetition of a
was referred to the who madecommissioners, ahighway county

thediscontinuingreport highway.
A motion madewas the set asideby original to thepetitioners

founded theon affidavits of asreport, commissioners to thecounty
of their and on ofdecision, affidavits others thegrounds relating

statements of the made to them incommissioners, conver-county
sation on the same subject.

The court heard andthe counsel for the consideredfully parties,
the evidence offered both and was of that theby parties, opinion

sustained theevidence and ordered that the bereportexceptions,
;set aside the same raisedbut at time ordered that the'questions by

wholesaid be referred to the determination of the court,exceptions
thewith either refer and use the takenof to to evidenceright party

cáse.in the

forBarnard,Pike the town.

and for theHerbert, Quincy, original petitioners.
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confined to twoin this case has beenC. TheBell, J. argument
decision ofthehere to reconsiderthe of the courtauthoritypoints,

failure of the;term and the countyat the trialthe judge capimis-
them-the rulesdecision, byin their prescribedsioners to regard,

in in theirand the wereselves, puttingwhich governedby parties
evidence.

theofterm to themade at the trial reportwereObjections
consideration thecommissioners, judgeand presidinguponcounty

oi’deredand at the same timeaside,setthe to beordered l’eport
tobe transferredshouldthe raised thethat exceptionsquestions by

the evi-of the whole court uponterm for the considerationthe law
case.and used in thedence had been takenwhich

toin the of this courtit is not powerIt is now coxitended that
the The lawarise evidence.fact,of which uponsettle questions

law,of andof questionsare held for the decisiontei’ms questions
atheard and decidedThe facts werefact can not be sent hei’e.of

could bethere,law arosetexun,and if of theythe trial questions
the lawmaintained betweenshould besent here. The distinction

a mere from thethis isfact, judgeand the trial terms. In appeal
toAll theevidence.court, objectionsthis the samethere to upon

The for thefact.raised of petitionersthe questionsrepoxfi merely
and that was thetrial,fair oxxlythat had had noroad theyalleged
factsthe were necessai’ilyIn on this question,objection. passing

court. Thethe oi’derof theand taken tofound, no wereexceptions
is hut aact thesection of the judiciaxy,seventeenth -remodeling

and its reasonable;existed before onlyof the law as ittranscript
transferred. If readof beis, that lawconstruction questions may

transferredas well bea for a continuancemotionliterally, might
here as this.

been,has asItWe have this longconsidered question.carefully
that will notof the coux’tunderstand, the settled doctrine theywe
the classof ofx’evise made at the trial termsthe decisions lax’ge

must necessa-business, whichofto the dispatchquestions x’elating
in suchcoux’t; cases,the butofbe to the discretionrily subject

to refer suchchosenterm, ques-the at the trial havecourt,where
theiraffordedhere haveterm, uniformlytions to the laxv the court

sake ofaid. desirable for the uniformityThis is often preserving
in the of the different couxxties.practice

understand thatthe wecourts,In the ofíxewestablishing system
so as tomodified, explicitlythe of the statute was givelanguage

hadof whichtheof px’opi’ietythe power questions,tx’ansferring
1548,Laws,statuteThedoubted under the oldbeen system. (2

“ filedthe upon exceptionssec. that arisingprovides, questions17)
orCourt,Judicial uponcase at trial term of thein any Supremeany

a trial,for newlaw,issue at motionverdict,a orspecial upon any
factsofor statementmotion, court,or order ofrule,or otherany

reseiwedbecase,and in maythe anyupon signed by partiesagreed
the detex’-fit,think tothe if heand jxxstice,assigned by presiding

in thelaw termtheof whole at nextcourt, succeedixigmination the
of suchthe consideration ques-and said court, uponcounty;

andor make certifyrender or suchshall ordertions, judgment,
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thesuch decisions circumstances ofas think thethey required by
case.”

to the theIt seems us to doubt that it was intention ofnot easy
broad,these confer the toterms, toby powerlegislature, general

anytransfer a motion thewhatever, to court.question arising upon
And it is not usto that or inconveni-apparent any practical wrong
ence can thisresult to from the extent of authority.bodyany
Questions of as and difficultygreat impoi'tance may.arise upon

;to themotions demurrers to evidencecourt, as orupon exceptions
and in case,there be as thismotions,cases where suchmay may

theinvolve whole of the Itmerits wellcontroversy. may happen
that the and in such tohimself,the case desireparties, judge may
have the decision of think therecourt;the and we iswhole nothing
in nature case,the of the in this which inquestions anyarising

itrenders that should be transferred here. Inunsuitableway they
cases it ismost not to burden withdesirable the ofparties expense
transfers,such of ;where matters fact alone are involved therebut

are cases like where of law andmany matters fact are almostthis,
united.inseparably

doubtSome seems to be as to the form of the transfersuggested
aafter term,ordered the court at the trial webutjudgment by

think ;the form the un-nothing depends must beupon judgment
toderstood be the ofrendered to the wholesubject courtopinion

the transferred.questionsupon
The of case foundedprincipal question the is anupon alleged

ofwant fairness in the ofand decision the case the com-hearing by
Itmissioners. is that thealleged commissioners indecided, early

the that would not into the consideration thehearing, they ofgo
of the out of this road; and thatpropriety original laying they

notwould evidence thatrequire ; thatany uponbearing question
confine theshould their to whetherthey question,investigations

of circumstances had occurred whichchange rendered the dis-any
that,continuance now but in toorder show the existenceproper;

of the offer of theevidencechanges, parties might state of facts
at out,the time of and at thethe time ofexisting the hear-laying

To the rules laid thedown,thus counsel theforing. original
make no are conceded toobjection. bepetitioners They right;

the of that after theis,but commissioners hadground complaint
this aud the had conformedrule, andit,toprescribed petitioners

to before them their evidence onomitted thelay bearing original
of thefitness the commissionersout, their owndisregardedlaying

and did in fact and deciderule, consider the ofquestion discontin-
uance, on their view the of theof out.originalpropriety laying

classes;this fact offer evidence of two thefirst,Of theyalleged
commissioners, thethemselves,affidavits of the and second,ex parte

casualaffidavits of conversations have had withparties, stating they
on theindividual commissioners subject.

evidence is in its nature of the most charac-Such unsatisfactory
such theand we well hesitate to act whereter, proof,may upon

ofis of the conduct such officers. New menpublic pos-question
of theirthe of so the own minds,sess power watching operations
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in thecan be of pro-that relied accountthey upon, any they give
a result.which have arrived atcess givenof'reasoning by they

at aof sound are to arrivesense andMen good judgment likely
haveresult, main,in whichthe toupon question theycorrect any

butattention; correct,their their decision is to be anyturned likely
toreasons action beto the of their would be likelyattempt explain

attention,and much less ofincorrect. How worthyimperfect
art-have and the ofremarks,we casual resultswhere perhapsonly

?ful inquiries
for thewe are here met the how far it isAnd by properinquiry,

intoto back the and thecourt of public report,go hearing public
commissioners,of the or into thethe consultation room workings

andminds, the of theirtheir to ascertainof validity proceedings,
is,conclusion to we have arrived that no suchthe which investiga-

of theuseful;be and that theor tolikelytion proper, principlesi.s
no counte-cases,well settled and established inlaw, analogous give

nance to suchany inquisition.
most fre-of the law on this have beensubjectThe principles

decidethe case of It is their toinapplied dutyjurors.quently
athem;law and and exercisesthe evidence the courtgivenupon

care to exclude from them fact and considerationwatchful every
until theas,influence theirwhich might judgment;improperly

do inof the recent it was tolaw, theirthey dutysupposedpassage
the which be laid therelation to evidence before countymight

their if in violationBut here ended thecommissioners. duty jury,
and induce-and influenced motivestheir were byof duty, governed

law, no theforbidden the could be made of jurorsments inquiryby
them,received tomatter, provethe no affidavits could be fromupon

evidence,had or misconstrued thethat misunderstood thethey
facts or thecourt;of that had mistaken theinstructions the they

or had de-had taken into consideration matters not inlaw, or proof,
chance.mere or an tocided the question prejudice, byupon appeal

theof to receive affi-It was to be pernicious consequencethought
such and the same reason mustcase,davits of in applyjurors any
exclude not underincreased to their statements whenwith force
4 25 N. H.116; Brown,v. N. H. Folsom v.Stevens,oath. Tyler

cited; Kennis-authorities and v.and numerous there Walker123,
itsthink with full34 N. H. 260. thiston, "We principle applies

theto case of the commissioners.countyforce
sustainthen there is toexcluded,This evidence nothingbeing

the and order of courtterm,decision of the court at trial thethe
madeaside the must be set and a new orderaside,setting report

theaccepting report.


