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sheriff,tbe and is asnot,it toconceive,we for othersby inquire
theinto theof andbetween thevalidity plaintiffarrangement

Shute.
Had the been stored defendant withthegoods originally by

andShute, so aremoved,not different have beenquestion might
'Where corn was attached and officer topresented. theremoved by

cornthe barn of a third his declined toperson, whopermission,by
take thator in to was heldany it, itcustody responsibility regard
it must be in theas of the v.regarded sheriff. Marshallcustody
Town, 28 Vt. 14. Cole, 170,in Fletcher 26 an attach­So v. Vt.
ment of lumber in a aof a third and removalmill-yard person,
of it three or good.four in heldrods the same wasmill-yard

an stones,So attachment of hewn removed all,not at but receipted
the whose of was orcreditor, business withinby place sixtyfifty

rods, was held a where aattachment. Sogood against subsequent
attached and in anwas the officerbuggy wagon openplaced by

andshed, removed officer’safterward some thewithoutby person
consent, into the officer,where anotherit was attachedhighway, by
it was held noan there wasupon facts,statement of thatagreed

abandonment of the and thevoluntary attachment, that possession
was in the first attachmentofficer,constructively whoseattaching
then subsisted. v. 10 Cush. 269.Clemence,Butterfield

true,It is in not havethis that the ofcase, place deposit might
been well on thechosen, and under some an actioncircumstances
case for nothave been sustained. But it wouldnegligence might
on that Thereaccount be an abandonment of the attachment.
must be, therefore,

theverdict.onJudgment

Pomeroy Bailey.v.

affection, in-notvoluntary by personaconveyance,A in consideration of blood and
hands,circumstances, in hisleavingin meansampledebted or not butembarrassed

creditors,attachment, debts, bondif madeopen good againstall his ispayto to fide.
not, jury, uponthequestioncase or is a of fact forit was bond in such"Whether fide

attendingconsideration of it.all the circumstances
“ other goodin anda is five hundred dollarsexpressedthe consideration deedWhere

ofconsiderations,” competent proveand the considerationcauses and it is to aver
blood.

intent,intent, in eachmade a fraudulent suchproveTo a been withcontract to have
andand acts declarations.party, may by separate independentbe shown

land leviedpossessionremain in of thepermittedis tothe execution debtorWhere
admissible,declarations, arehe holdsshowing possession,under claimupon, his what

judgmentfaith of the and extent.bearing upon goodas the

Theof land in Haverhill.This was a of for a tractwrit entry
Bow,Hannahan executionclaimed under extent of againstplaintiff

deed fromaand the defendant under28, 1853,made October prior
and which14,1852,B. ofHazeltine,Bow MosesHannah to August

1858.12,Smith,Eleazer Apriltitle came to the defendant through
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fraud-Hazeltine waswas, that the deed toThe positionplaintiff’s
hand, the defend-creditors; the otherand,ulent and void as to on

Hannah Dow,a ofant contended that the was not creditorplaintiff
fictitious,wasbut that the claim which he obtained judgmentupon

theand to defeat conveyancethebetweengot up parties collusively,
thisfor andand wasHazeltine; offered,to evidence both against

position.
Hazeltine,in deed to whoThe consideration the ap-expressed

“ and othera the wasto be relative of goodpeared grantor, $500
was offered of anycauses and considerations but no other proof

Hazeltineconsideration for that or theconveyance, conveyances by
Smith,to or Smith to the defendant.

toThe evidence tended that thetoplaintiff’s prove conveyance
creditors,made one of herHazeltine was with the intent to defeat

; ithand,or a who claimed to be such on the otherand,person
Hazeltine, shethat, after said Hannah’s toappeared conveyance

retained a attach-considerable some of which was toproperty, open
ment, 1858,and her in leftdeath,that at the autumn of she nearly

after her her$4000, debts, to be divided legatees.paying among
The claim an annexed to his amount-writ,was accountplaintiff’s

$1329.44, board,to of items for nursing,ing consisting sundry
and herbills, business,servicesphysicians’ aboutmoney, ranging

1,from to 1852. The board and1, 1844,September February
as furn-claim,about of the weremoney, constituting $900 charged

ished at two different to1, 1844, June,fromperiods: September
1845, and from 1848.1847, June,toSeptember,

The evidence tended to show that Miss forresidence,Dow’s many
death,before her was the in in Haver-years premises dispute,upon

hill, that,and wasat the times for which board is shecharged,
New-York,the winters in in the of thespending family plaintiff,

;who was also a relative and the evidence tended to showplaintiff’s
boarder,that she was there in the a and toof paycapacity agreed

this claim of thethat,It at the time plain-appearedaccordingly.
sued,tiff was made7, 1853,was which was the accountSeptember

at her.Haverhill,out in of the and topresence parties, byagreed
defendant,The that said Hannahhand,on the other contended

visitor,was in the as a and with no expec-plaintiff’s family merely
and hetation, side, ;to heron either that she was for boardpay

and offeredoffered evidence to it. He also contendedprovetending
toevidence this Hannah Dowto that byprove agreementtending

ena-ofcollusive,the the claim was and for theof purposevalidity
of thisthe to the defendant property.plaintiff dispossessbling

of theThe in therest of the facts opinionsufficiently appear
court.

and for theHibbard, Felton, plaintiff1.

and for the defendant.Bryant,Bingham,

Bellows, case,arise the and one ofJ. Various questions upon
the most has to instructions to the jury.theimportant respect given
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The askedplaintiff the court to the in substance,charge jury
ifthat, his claim was valid,and and the to Hazel-legal conveyance

tine was without sufficient thereconsideration, trust,or was a secret
or it was made to an attachment on whetherprevent claim,any
doubtful not,or then such was fraudulent and void asconveyance
to the whatever have been the amount of his claim.plaintiff, may

the instructions for to correctAssuming beprayed substantially
and to theapplicable case, as it stood before the let us seejury,
what instructions were refusal,theactually given, notwithstanding

terms,in to what were asked for. The court did theinstructgive
that if the claim ajury, valid,was and and secretplaintiff’s legal

trust was or thereserved, was to an attachmentpurpose prevent
some claim, whetherupon not,doubtful or then such conveyance

was fraudulent and void as to such claim of the plaintiff.
far,So think,we the instructions accord with the theofprayer

plaintiff’s counsel, and are not to As furtherto theopen objection.
in to therequest, want of sufficient the courtrespect consideration,

instructed the that a as a inj orury voluntary conveyance gift,
consideration affection,of blood and the effect of which towas
hinder and ;defraud wouldcreditors, be void as them butagainst
when made as a blood,or the consideration a notofgift by person
indebted or not in circumstances,embarrassed and when andlarge

means were still left in the hands beample of the tograntor, open
levied known to the andupon, creditor, sufficient toamply satisfy
his debt and all other of thedebts the wouldgrantor, conveyance

be void,not and that the creditor would not be at toliberty pass by
the still andretained, thatproperty levy upon so conveyed.

There was no inthink,we to inerror, declining charge‘the jury,
the form, thethat was void if without suffi-unqualified conveyance
cient consideration, inasmuch as that naked statement would furnish

“no theto what a sufficientwithout would beguide jury explaining
would, fact,and inconsideration,” it be to mislead them.quite likely

The court undertook to what would be a sufficient con-explain
sideration under stated,the circumstances and the is,now question
whether there was in that theerror ofpart charge.

The substance itof was that a land as a inof orconveyance gift,
blood,consideration of a not indebted or not in embar-by person

rassed circumstances, but means to all thehaving ample pay grant-
or’s debts, would be Ifcreditors. this it wasgood against by

to theintended down broad doctrine that such alay conveyance
creditors,would be even if made with the intent to defraudgood,

erroneous;we think it would be because the mustconveyance
not be consideration, but bond If not inonly upon good fide.

faith, creditors,but with intent to defeat it would be voidgood
as to evencreditors, creditors hadsubsequent though existing
all obtained out of after such con-payment property remaining

this broad the ?Was doctrine one intended or wasveyance.
the understood,to be so and so to mislead thelikelylanguage

? inTaken connection with the of thejury preceding part charge,
the effect the ifto that would be void intended toconveyance pre-

anvent some claim doubtful orattachment, otherwise, weupon
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think the court could have intended assertnot to the broad doctrine
alluded to. weNor do feel satisfied that the were to bejury likely

it,misled when were told that all con-by especially they distinctly
made withveyances, the intention of and cred-delaying defrauding

itors, were andvoid, as both creditors.subsequentagainst existing
The then, the instructionsis, were correct asquestion, toapplied

a for the consideration of blood ? To beconveyance sure, that
but,consideration is not in the deed, under the statementexpressed

“used here of and other causes and isconsiderations,” itgood$500
to and ;aver the consideration ofcompetent blood and thisprove

is not inconsistent with the but stands with it.deed, Such is the
Case,doctrine ;of 1 Co. 175­ Bedell'sMildmay’s 40;7 Co. 1Case,

Phill. ;Ev. 549­ 1 Ev., ;Greenl. sec. 304­ Morse v. 4Shattuck, N. H.
229­; ;Pritchard v. 4 H. v.Brown, 71;N. 397­ 5 H.Green, N.Buffum
Graves v. 29 H. theTicknor, N. 144. Here evidence tendsreported
to show such a and it is assumedconsideration, the course of theby
trial to he the defendant’s case. The then is, whetherinquiry a

consideration,made such aconveyance upon by not inperson debt
or not in embarrassed circumstances, but in theleaving grantor’s
hands and means, to be levied knownlarge ample open upon, to
the creditor, and allsufficient to his debts, is void asamply pay

creditors, in aagainst case where no faith isbad shown. In Reade
v. 3 481,Johns. Ch. Mr. ChancellorLivingstone, Kent, upon great
consideration, down the law to that if thebe,lays be indebtedparty
at the time of the settlement, it isvoluntary to be fraud­presumed
ulent in debts,to such and norespect circumstance will permit
those debts to be affected the orsettlement, theby repel legal pre­

of fraud. And hesumption further,holds that this presumption
does not the amount of the debts or thedepend upon extent of the

in settlement, or the circumstances of theproperty To allowparty.
any distinction, founded such circumstances, would, in hisupon

be if notjudgment, to the of theembarrassing dangerous rights
creditor, and an fraud,inlet to and, therefore,prove no such settle­
ment should be allowed to stand in the of debts.way existing

These views were Kent, as the fair resultexpressed by Chancellor
of the ;decisionsearly but it will be observed that most ofEnglish
those cited him were suits inby where the court hadchancery,

to determinepower of fact asquestions law, and,well as therefore,
find the fraud from the when, in amight evidence, court of law,

the aof would be essential.juryfinding
also,It will observed,be that in none of these decisions is it held

that the fraudulent intent will be in all cases,conclusively presumed
however the indebtedness, or inconsiderable thetrifling amount of

but the isproperty toconveyed; presumption applied conveyances” ”“ “in debt orby time,indebted at the inparties general terms,
which, broad to embrace indebtedness of the mostenoughalthough

aamount, of means, have the fulltrifling by person ample hardly
of an the 1also,toweight authority expressly See,point. Story’s

sec. n.363, it beEq., Indeed, thatmight urged very plausibly
these terms were used in the sense of indebtedness to a substantial

assuchamount, to cause extent com-or to such anembarrassment,
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inthemeans, that conveyance questionthe debtor’swithpared
for the debts.the securitybe deemed to impairreasonablymight

aswell be regardedsettlementcases a mightIn such voluntary
suchvoid; but nofaith, and, therefore,in chargegoodwanting

andthe indebtedness wasbe made where triflingcould ordinarily
the; do we find author-norretained were ample amongmeansthe

a this character. The doc-Kent case ofChancellorcitedities by
extenthas been followed to someLivingstone byReade v.oftrine

in 2are referred to Kent’sand the casesin this country,courts
441, and notes.442,Com.

v. hashand, of Reade beenthe doctrine Livingstonethe otherOn
secs. 358-365,Stor. Eq.,by StoryJudge (1discussed very ably

isand he of theand examined evidentlyauthorities citedand the );
a merea indebt­of conveyance,in the casethat, voluntaryopinion

;creditorsit even as tovoid,se render existingdoes"not perment
the authorities. Andis sustainedthat this opinion bythinkand we

to this2 note in exam­442,Com. referringKent a),(inChancellor
he has noand the saysopinion suggested,of Judge Storyination

indecisions,of the bothis the Englandthat this tendencydoubt
are to left asof fraud beand that the conclusionsAmerica,and “he that theAnd saysa commonof fact to furtherjury.matters

chancellorsand of thosev. Livingstone,in Reade Englishdocti’ine
too stern for thefear,as I presentrested, is,whom it greatlyon

times.”
athatare inclined to thewhole, voluntarythe we opinionUpon

and affection,natural lovethe consideration offorconveyance,
time,embarrassed at the but amplea not retainingmade personby

unless it be madeiscreditors,all his good,means to'pay existing
itbond waswas not Whetherthat such conveyanceto appear fide.

all the circum-factis a of uponor not question dependingbondfide
theof thesuch as the l'easonablenesscase, provision,thestances of

and of the fundthe natureindebtedness, sufficiencytheextent of
and other circumstancesdebts, bearingsuch upontoretained satisfy

theof conveyance.the motives
fraudsettlements, mayunder cover ofthat, familyis trueIt

embarrassed; but,and creditors belie concealed greatlysometimes
found soit has not beenof of justice, gen-courtsin the experience

asa rule so toestablishment of stringentas to cause thetrueerally
of law,in as acases,fraudulent allsettlements judgmenthold such

itamount,to however triflingwas indebtedthe anywhere grantor
usea beneficial iswhichtrusts,The case of secretbe. bymight

different,a entirelystandsto the upon footingreserved grantor,
theinconsistent with apparentareas such trusts entirelyinasmuch

andfor an honestresorted to purpose,aresalé,of the rarelyobject
undercharacterWhereas, of thenever provisionsare necessary.
when,all thesefree from objections,'butare not onlyconsideration

are in accordance withcreditors,the ofsecuritynot upon>trenching
toadvancement of those whomfor thetomoral duty providea high

ruleand affection. Theofthe ties bloodis bound bythe party
lienof abe in the natureKentChancellor wouldbysuggested

of a asdebtor, againstreal and personal,all the bothupon property,
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a considera-one of it without valuablewhoany acquire anymight
in to a ortion, son,whether in the advancement businessofshape

a and toa on her without regardforprovision daughter marriage,
to histhe fact he did or did retain meanswhether not payample

the ofdoctrine,debts. This we isthink, authority,against weight
in and leads to the conclusion thatAmerica,both whichEngland

this is a the with other circum-matter to be thejury,weighed by
and doescase, faith, not,stances of the the ofupon question good

se, afford an inference of as a law.per fraud conclusion of
numerous cases that sustain the views we haveAmong English
are v. 1 v.Hammond, ; Kennett,Russell Atk. 15­expressed, Cadogan
where Lord Mansfield holds that a fair con­432,Cowp. voluntary

creditors;be that indebtedness at theveyance goodmay against
an ;time is of fraud that the is in case,andargument question any

the bondwhether act was or a trick and contrivance to defeatfide,
he acreditors, if it be to trustee for the benefit of thesaysthough

itdebtor is fraudulent. is v.So Doe 705. To ren­Routledge,Cowp.
der fraudulent and void a settlement reason of indebt­voluntary by

held,it inedness, was Lush v. 5Wilkinson, 384,Ves. Sum.(1 Ed.)
that such must the ;indebtedness be to extent of andinsolvency
the same doctrine is in 3Shears v. B. &general Rogers,recognized
A. held362, that,where it was if the in theleft debtor’sconveyance
hands not to his it wasdebts, fraudulent and void.pay Galeenough
v. &8 M. W. is anWilliamson, 405, See, also,also inauthority point.
1 363, cited;sec. note andStory’s 1, cases James v. 1 CoxEq., Boulter,
288. In 2 90,v. Olive, Bro. Ch. it was held aStephens that conveyance
to trustees the husband on wife,from the the trusteesby separation

husband the wife,the future thedebts of wasindemnifying against
for a valuable withinconsideration, and not the statute of 13 Eliza­
beth, there no evidence of theindebtedness of husband,being any

one £500,debt ofexcept which was secured a Thisby mortgage.
shows that the evidence of fraud be themay repelled by proving

;indebtedness have beento secured and whether such wassecurity
as or and foundedspecific meansby mortgage, general upon ample

retained seem,the inwould this to make noby grantor, respect,
difference.* The case of 2Westacott,Townshendv. 340, 341,Beav.
cited in 1 sec. is inEq., 362, a,Story’s strongly point.

In accordance with our American areviews the cases numerous.
them are 8Jackson, 406-438,Seward v. Cow. inAmong ofopinion

Allen, Senator, and cases cited. In 6Van Wyck Seward,v. Paige
Ch. it is held makes62, that, when a an advancement to hisparent
child, and and sufficient his debts,retains tohonestly fairly pay
such child is bound such advancement,not to refund even if it
should that were not and other casesdebtshappen paid;existing
in 1New-York sustain these views. In Salmon v. Conn.Bennett,

it525, is where thereSwift, that,decided C. is no actual fraud­by J.,
ulent a aintent, and is made to inchild,conveyancevoluntary
consideration and if inof love the isaffection, prosperousgrantor

not andindebted,andcircumstances, unembarrassed, considerably
the is a the to his Statereasonable forgift child,provision according
and condition in a small of hislife, but portioncomprehending
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theoftheforestate, paymentfunds unincumberedleaving ample
validdebts, then will be against existingsuchgrantor’s conveyance

theindebtedness, to defeatand; Gould,creditors holds that theJ.,
embarrassment; andtomust amount orconveyance, approximate

12v. Johns.in 4 andv. Town, 599, Verplank Strong,so Jackson Cow.
it is decided199,Hinde’s Lessee 11 Wheat.536. In v. Longworth,

theamount,to a smallthat the mere fact of indebtedness grantor
a reasonable provi­in and thecircumstances, giftprosperousbeing

And similarthe render the deed fraudulent.child,sion for will not
2 Brock.Marshall, v. Randolph,are held inJ., Hopkinsviews C.by

Wilkinson,5 Ves. (Sum.­and cases cited in in Lush v.132, note, and
Brack­The rule is the in and Pennsylvania.387. same VermontEd.)

Waite, where the cases411,6 Vt.;ett 4 389­ Brackett v.Waite,v. Vt.
Porter,v.404; Porterv. 5 Wattsare collected. Spencer,Chambers

2incollected, the sameare to point,4 27. Other casesWhart.
19 Pick.Welch,v.580, a. In ParkmanKent’s Com. note(9th Ed.)

a231, voluntary conveyance,it is held to be sufficient to impeach
See, Bennettalso, v.indebted.show that the wasto deeplygrantor

390­;9 Mass. UsherProctor,Bank, 481;11 Mass. Parker v.Bedford
Hazeltine, 5v. Greenl. 471.

in v.Richardson, J.,C. SmithIn own State it is laid downour by
cir­in embarrassed6 H. a if notLowell, 69,N. that parent may,

child, will bea whichmake a suitable forcumstances, provision
Smith, 11 459,H.v. N.But in Smithsustained creditors.against

Rich,v. 8InParker, J.,C. leaves undecided. Carlislethe point
athat44, terms, voluntary convey­H. it is laid down inN. general

andlaw,ofas a conclusionfraudulent,ance a in debt ispersonby
sufficient meansthe effect ofconsider notthe court but do pass upon

inthat, fact,debts, assumingretained to all the existingbeing pay
debtor was insolvent.the

settlednot beenhasthen, fullyIt would that theseem, question
havewethat the conclusionState;in this but we are satisfied

one, andis the authority.reached both on principleright
howthe questionAs of the res and as uponpart bearinggestee,
andfamily,her residence in thesaid Hannah understood plaintiff’s

account,time to theat theshow waut of faith into good assenting
that, about toshe waswhenwere to testifywitnesses permitted

her sisterto visitNew-York, Lucyshe she wasstart for said going
anandshe had a visitfriends, and her return saidand on good
ofthe motherher sister wastime. And it thatappearedagreeable

and resided in hiswife,the family.plaintiff’s
claimwas, that thetaken the defendant plaintiff’sOne ground by

and aDow collusive byassent of Hannahwas and thefictitious,
ena-mere offor theconcert the purposefraudulent with plaintiff',

thisand takecreditor, prop-assume character of ahim to thebling
however,not,a wouldthe defendant. Suchfromerty proceeding

a creditor,character ofthe in thethe before courtplaintiffplace
It there-was,it would.counsel claim thatnor does the plaintiff’s

collusive,Hannah wasto show that the assent of saidfore, material
whetherhad init have weight determiningotherwise might great

the claim not valid.was or wasplaintiff’s
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Dow,To that both the and Hannah at the time ofplaintiffprove
the that suchdate of the several understood no claim ex-charges,

and,would be admissible on the of asisted, fraud,clearly question
in of the andcases fraudulent intentconveyance, understanding
of each and evidence.bybemay proved separate independent

then,Foster Pick. 89. InHall,v. 12 what this under-way, may
is,? Thebe obvious answer that it bestanding proved may proved

of thethe for there would beparties,declarations noby ordinarily
other it can be theAnd not material that declarations shouldway.
have the thebeen made in of other thanmorepresence anyparty,
in the case of a fraudulent The here was toconveyance. purpose

in thea intent that theprove fraudulent claim wasagreement valid,
thethat understood it toby parties be otherwise.reallyshowing

"With and for thisthese views we think the evidence waspurpose,
couldit have nobut tocompetent; legitimate tendency disprove

claim,the to rebut thebut evidence of the admission.only
this case like"Wedo not think stands v. Parker, as toPage admis­

sions stands likeof but the case aofco-conspirators, fraudulent
the of aIn case fraudulent itconveyance. isconveyance, compe­

thetent show about same timeto that the vendor made other
likea character. Whitneyof v. 10Varney, 291;H.conveyances N.
N. H. InWhite, case,Blake v. 13 267. the latter to the fraud­prove

vendor,ulent ofintent of the otherproof fraudulent sales about
the same and of to maketime, others, withproposals histogether
statements and declarations such intent, were heldshowing beo

were his declarations inand so to thecompetent, respect property
while in his after the sale. Inpossession, alleged v.Bridge Eggles­
ton, 14 it held the244,Mass. was that conduct and declarations of
a a intent,to show fraudulent and madegrantor, beforetending the

after, are admissible;but not and in thisconveyance, case they
were months before. So is Foster v. Hall,sixnearly before cited.
So where the in a sheriffreplevin against who hadplaintiff, attached
a as one hadhorse the of who it of theboughtproperty plaintiff,

the thatto sale the itupoiiavoid was obtainedgroundsought by
false was held that of otherit proof purchases about thepretenses,
same wastime, admissible,under similar as somepretenses, having

a intent into fraudulent the case undershowtendency considera­
10 N. H.Obear,tion. v. 477. These cases show that whenBradley

thethe intent of to anmotives and act becomeparties material,
be their andshown acts andthey may by separate independent

or the act indeclarations, Howaccompanying preceding question.
must theextend,far back such nature andmay depend uponproof
case, and nothe rulecircumstances of canparticular positive be

fraudulent andlaid In case of conveyancesdown. the ob­goods
the will totained false be limited similarproof actsby pretenses,

about the same time.
is, whether claimIn case the the inthis wasinquiry question

init or of apursuanceto because was fraudulentjust,agreed pur-
from the defendant. The actsto take the and declar-pose property

claim,in to fromations the the its to theof respect originparties
time in whether it had on theof act been onethe question, pressed

9xliii.VOL.
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had notshort, it had orin whetherother, or,denied theor onside,
asa materialclaim, think,a valid wewas, inquiry,treated asbeen

declara-of the admission. previousthe intent Anybearing upon
that, at theto showHannah,the saidtherefore,tions, by tending
understandnot, truth,she did ininthe admission question,time of

ofthe questionwould bear uponclaim to be just, rightfullythe
fraud.

oftheadmission of testimonyalso to theThe objectsplaintiff'
in favor ofthat, after theKimball, to the effect judgmentRussell

before or afterHannah —but whetherthe saidthe plaintiff against
have the usethat she was touncertain —she told himisthe extent

was after theher life. If thisin questionof the property during
thein withwhile the said Hannah was possessionandextent,

ofthefor purposethe it would be competentof plaintiff,assent
; and if the were satisfiednature of herthe possession juryshowing

a claim ofthe land under suchcontinued to right,she possessthat
debt,the as understoodthe ofbear validityit would uponrightfully

the view of the courtwithThis accords distinctlythe parties.by
that theFor juryv. before cited.White, aught appears,in Blake

have been after theto tohave found the statement Kimballmight
of to theare,and we in the absenceextent, presumeexceptions,

have been correct.to the toinstruction jury
Elliott,Mrs.arises the of LucyAnother testimonyquestion upon

examina-her directwas read the Onplaintiff.whose deposition by
fact of said Hannahshe to thethe beingtion by plaintiff, testified

at the times for which board wasthe house charged,at plaintiff’s
the death of herthat,she stated onon the cross-examinationand

New-York,to staid ofElliott, 1839,Mr. in she wenthusband, part
to Haverhill andin the and then wenttimethe plaintiff’s family,

died,her motherHannah,her and sister untilwith motherstopped
there threeher in was aboutsister, and, all,then staid withand

her board. She further statedand was fornothingchargedyears,
a thehad been member ofNew-York,she went to shethat, since

made her. alsoand no Shecharges againstfamily,plaintiff's
$1250,the amount ofhad States stocks tothat she Unitedstated

death Han-that,and on the ofof otherand about property,$1500
stock; all this sheher andHow,nah she received United States

of theIt from theto the testimonyhad plaintiff. appearedgiven
of Mr. insources, that, Elliott,on deathand other theplaintiff

home,as her asMrs. Elliott his houseoffered1839, the plaintiff
hemake it it did not that was;as she chose to so but appearlong

his aforesaid offerher, whattounder support beyondany obligation
would im-all herand of propertyhisher, receiptto relationship,

Mrs.statements ofto the aforesaidThe objectedplaintiffpose.
theadmittedcross-examination, but were byon the theyElliott

theas sortand, think,are inclined towecourt, rightfully, showing
Hannah,and the saidexisted between histhatof connection family

did notdid orthe whether theas question partiesuponbearing
her Itto for board.that the said Hannah wasunderstand pay

saidthat thein as thefact,the same proofstands footing,upon
the mightthe aunt of the whichwife, juryHannah was plaintiff’s
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isconsider. It true that the hound towas notplaintiffproperly
Mrs. Elliott, but he had offered a allhome,her receivedsupport

her and. it was for the to that shethe factproperty, jury weigh
had a time in saidbeen Hannah’s charge,withoutlong family
in itwhether would be that thedetermining expected plaintiff

the ofshould for board said Hannah. And wouldcharge especially
admissible,it be on the of her the matterofpoint understanding

at the time she assented to the claim. If the the claimofvalidity
established,was of course the evidence in would be noquestion

;answer but whether such claim ever inexisted wasany controversy,
and this betestimony might properly weighed.

The that the Mrs.wife was the heir oftestimony plaintiff’s only
and theElliott, that latter was a willunder the of theLucy legatee

Hannah,said was the theadmissible same asupon grounds preced-
ing, namely, plaintiffto show in what connection the and Hannah

stood.Dow
Elliott,The statement onby Lucy cross-examination, that she

the was onsupposed ofplaintiff displeased account the deed to
isHazeltine, immaterial, and not to disturb the verdict.ought

Beside, it does not to beenhave to as anappear objected opinion
and the have been used andmerely, may understood as iflanguage

“said,she had I think .he was displeased.”
The to the that said Hannahobjection proof andwas nervous

andexcitable does not stateeasily upon, whatwrought upon ground
it was put; but, that the mode ofassuming was notproof objec-
tionable, the is, was the fact itselfquestion ? When ancompetent

is made to aset aside deedattempt or other contract, theupon
itthat was fraud,obtained it isground notby unusual to grant

relief the of fraud and undueupon influenceground practiced upon
;the weakness and of others andinfirmity we see no inobjection,

cases of this to the heresort, admitted, inproof connec-especially
tion with thb character of the written her,postcript by indicating
an and incoherent state of mind. Chit. Cont.agitated 594, and

cited; 1cases sec. andStory’s Eq., 235-238, notes. inSo Brackett
Waite, 411,v. 6 itVt. heldwas to show thatcompetent a wasperson

in health and topoor subject of todepression hisspirits, qualify
statements as to bis property.

This of theall taken, and theredisposes mustexceptions be,
therefore,

on theverdict.Judgment


