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Colby.Hutchins v.

use,A purchased bychattel married held toby property separatea with her herwoman
1846,under the proceedsstatute of or the or income of such property,with where

the husband to orattempted any ownership proceedshas not exercise over such
income, chattel,any wayand has not in made claim to such is her and isproperty,
not liable to be taken on execution for his debts.

In such may agent makingcase the act as for his in purchase.husband wife the

defendant,Trespass, the seizure and sale afor of cow the asby
on ofsheriff, an execution in favor one Bailey against Alpheus

Hutchins, the husband. No was made as to theplaintiff’s question
form of the orexecution the of the defendant’sformality proceed-

The action was referred under an that allings. agreement questions
of law in the case should be submitted to the court.arising

The referee that anreported by antenuptial datedagreement,
25, 1851, otherSeptember things, that thereciting, among plaintiff

owned a farm,certain and certain estate andpersonal choses in
the farm and theaction, all and choses inpersonal property action,

then and at the time the her,of owned were securedmarriage, by
to her sole and free from the controluse, orseparate interference of

; farm,her .husband that this on which the and herplaintiff husband
have lived theirsince was andbought for themarriage, paid by

the of herbefore outplaintiff marriage, and' hasprior earnings,
since;remained her ever that it hasseparate been carriedproperty

on at thedifferent times and her husband hiredby plaintiff by labor,
and her sons a formerhusband’sby by shares;onmarriage that
the of made their there,home and hefamily Alpheus always has
sometimes of farm,the business the such assuperintended hiring
labor, sales, &e.,but to act asalways for themaking claiming agent

that he has sometimes sold andstock, received theplaintiff; proceeds,
them over the and has sometimestopaying plaintiff, stockpurchased
farm,for the the her;to for it frommoney that thereceiving pay

of the farm has beensometimes intrusted to him, butmanagement
control;under theher thatalways personal on the farmproperty

was the at same timethe with thepurchased by farm, andplaintiff
since;has been claimed and controlled her ever thatby Alpheus

has received a in hisof own name ever sinceyearly pension $96
the and has it for for himself and theexpended suppliesmarriage,

of theno account of his orfamily, separatekeeping expenditure
her has she account;neither sheany but hasmoney, kept separate
received and he her athim,from from all astimes, businessmoney
or convenience without account of therequired, keeping any separate
same; himthat the with which to a cow atplaintiff gave buy$40
a auction,certain him to the value,be of the and heleaving judge

at the auction the cow in her,for andbought question, paying $36
at he her for his wife;the time that and that on his-saying bought

the was taken the defendantway home cow on the execution,by
and sold as before stated.

theIf, facts, the court should be of thatupon foregoing opinion
the the of the shecow was was to haveproperty plaintiff, judgment
for and date$40, interest from the of the ifsale, but4,1859;April
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that the cow was the ofshould be of opinion Alpheuspropertythey
the have for costs.and liable for his defendant was todebts, judgment

F. for theWhidden,B. plaintiff.

Fletcher, the defendant.forBurns ¿-
estatecontract the was to hold her realthe antenuptial plaintiffBy

she had at her andtime, sepa­that to soleand the personal property
158.Stat., ch.free the control of her husband.use,rate from Comp.

construedis in of the common mustlaw,statute beThis derogation
not extended further than the wordingand can be expressstrictly,

not1 D. The executionPaine 37. wasEly, Chip.warrant. v.will
theembraced in the contract.on of the Byany propertylevied

ofthe becomes thethe of wife propertymoney instantlymarriage,
1; 25 Me. Per­Palmer,Reeve Dom. Rel.Chasev.husband. 347.the

abso­means,after heracquired marriageproperty by belongssonal
if a or note to her,the husband. So bond be theyto givenlutely

60;Dom. Rel. v.Reeve Commonwealthhis absolutely.propertyare
Pick. 173.12Manley,

tothe handed her husband the cow,which buyplaintiffThe $40
said andcontract statute. Com­his notwithstandingwas property,
Bruce 26337; 741;v. Vt.Williams, Thompson,v. 7 Graymonwealth

24 Conn. 15 Conn. cases cited.Sheridan, 165;v. and587,Edwards

referee does not find theJ. The howBartlett, distinctly plain­
of theinto with which the cow wasmoneycame possessiontiff

stated,from the we take it to have been eitherbut factspurchased;
to thesecured her contract orthe by antenuptialof propertypart

thator income of In either case theproperty.of the proceeds
as hers in ourbeen before statuteregardedwould have equitymoney

Wife,ch. Husband andLaws, 271,Clancy,1846 327).of (Pamphlet
347-351; Reeve Dom.162, 163, 172;Bel. secs.272, Story Eq., 1393,

1396.
“39 said to the203,Albin v. N. H. it was beLord, andIn design

a married woman to takethis statute to enable andof enjoyeffect
and estate law in held hertitle to herpropertythe same by by

use under its without theprovisions,and interventionsole separate
of of sheas under the decisions courts had intrustee,a equityof

;thus held that is to to convert whatto wassay,propertyequity
aan into and with the neces­estate,equitable legal dispensebefore

a trustee.”ofsity
case, it does not that thisthe from theappear moneyIn present

in the ofestate became her hus­wife’s any wayseparate property
or that he to exercise over if heband, any ownership it,attempted

or that he in madesuch claim to the cow. Thehad rights, anyway
the was made him asthat does notfact purchase through agent,

Morrill,the nature of the transaction. v. 22 H. 359;N.alter Coffin
146;N. H. Southardv. 36 Me. 85.Hall v. 37Young, Piper,

are, therefore, of that the thuscow, wasopinion purchased,We
Unless the defendant is advisedof the thatplaintiff.the property

ofwas not the secured to thethe money part pi’opertypurchase
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awife’s or its incomeuse, of or and obtainsseparate proceeds,
fact,recommitment of the thewhich does not finddistinctlyreport,

that this accord-be more thereascertained, must,point clearlymay
theto of the becase,ing provisions

theplaintiff.Judgment for

Thompson.v.Waitt

propertyAn of processattachment on mesne is not thebydissolved death of the
judgmentdebtor after and before sale of such property.

for,And property receiptedwhere the ifwas demand be made on the receiptor within
judgment,thirty days thoughafter he will be held for the property, even the

demand,debtor died such if judgment.before the death was after
insolvent,ifWhether the estate were decreed to be administered as after deaththe of

debtor, demand,the case,and before such orsale it the qucere?would alter
a receiptor propertyIf for goattached it to or theallow back' into to remain in hands

it,debtor,of and sellthe he the receiptor Havingwill be liable. entrusted the
debtor,property to the he responsiblewill be to the sheriff for the debtor’s acts.

theTrover, for inembraced the annexedproperty receipt.
Said was attached the sheriff,asproperty inby plaintiff, deputy

1860, a inSeptember, writ favor of Jonathanupon Brown against
C. andJoseph Thompson, for theby defendants. Thereceipted

suit, Brown v. theThompson,was entered at ofterm theFebruary
court forsupreme this was rendered thereincounty. Judgment

5, 1861,March and execution issued Marchwas 1861.14,
C. died MarchJoseph 12, and hisThompson 1861, estate was

decreed theinsolvent court of at theby 1861.probate, term,July
The execution in the suit, Brown v. was inThompson, theplaced

hands of the who, Marchplaintiff, 20, 1861, demanded the property
attached of the defendants. All the attached remained inproperty
the of C. death,possession Joseph at the time of hisThompson,

the oats andexcept wool, and. one of the whichcattle, saidyoung
;sold and none ofThompson said cameever intoproperty posses-

thesion of receiptors.
The was as follows:receipt

“ 1860.7,September
Received of A. Waitt, sheriff1 of the ofdeputy Merri­county

mack, for the and chattelssafe-keeping, goods attachedfollowing,
him as theby of C. in anproperty actionJoseph inThompson,

favor of Jonathan Brown, returnable to the Judicial CourtSupreme
for said February term, 1861:county, wit.,to

horses,Two of the value of $150.00
100 of the value ofsheep, 125.00

of thecows,Two value of 20.00
Three two olds, of the valueyears of 30.00
250 bushels oats,of of the value of 100.00
300 lbs. of thewool, value of 150.00

$575.00


