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theFellows, 160,In that whereFellows v. 8 N. H. it is held
ofis extreme be athere should alsocharge cruelty, specification

reasonable,the andacts of itof. We thinkcomplainedcruelty
thetherefore hold that the same whererule should be applied

is the the so as to health,libellantcharge injuretreating seriously
or so as to reason.endanger

theWe that in actshold, also, either of the cases above specified,
of suchshould be stated in the libelcomplained with particularity

of nottime, notice,and to libelleecircumstance as theplace give
of the of the main factsmade butonly him,general charge against
which that is do mean thatupon to be maintained. We notcharge

no notevidence will be received fact circumstance setof orany
forth in the libel, but that the material facts which the libellantupon
relies must be set forth therein.substantially

leaveto libel.Libellant has amend

County.Northfield v. Merrimack

“Laws,Chapter Pamphlet paupers,”2482 entitled An act settlement ofrelating to the
1, 1820,destroys priorabolishes and all settlements all suchgained Januaryto and

gainedas have hy being any bybeen since that date admitted an inhabitant of town
town, hy actuallyvote beingof the or serving yearchosen and one in some town

office.
act,Paupers bya operation necessarily charge-who lost settlement the of said are not

settlement,upon county theyable theythe within which had such willformer but
chargeable countybe upon the in of mak-theywithin fact reside at the timewhich

aid,ing their for if homeapplication theysuch residence is no orboná and havefide
anydomicil in county.other

ofPetition the selectmen of for theNorthfield for compensation
of Sewall,Elliott and and M.support wife,Durgin Winthrop pau-

resident inpers said and to saidNorthfield, to bealleged chargeable
of Merrimack.county

Prior ofto the the act and wife1861,of 4,passage July Durgin_
had a settlement in in ofBristol, Grafton,the of virtuecounty by
said ofbeen elected and one as oneyearDurgin’s having serving
the selectmen of that town, and had been Bristol atsupported by
the residence of in twoson-inJaw Northfield for aboutDurgin’s

When first became and to them-years. unablethey poor support
selves, were resident in Northfield, and to that townthey applied
for assistance. wasNotice to and theirBristol,thereupon given
selectmen came to the of their toNorthfield, paid expense support

time,that and their to maintain and con-them,son-in-lawengaged
tinued himto for their until of thethe actpay support passage

whenaforesaid, him,settled with and the selectmennotifiedthey up
of Northfield that Theshould maintain them nothey longer.

have since and no set-paupers Northfield,been havebysupported
tlement in this State under the laws.existing
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he becamewho,an at the time poor,Said Sewall is insane person,
for relief.Northfield, that townwas resident in and toapplied

thetown, notiee,a settlement in thatGilford, upon paidHaving
him some time atforbills and assumed his support, maintaining

but, incurable,the at his disease;Insane Concord provingAsylum,
heGilford, where wasinat removed him to the poor-farmlength

thesaid act.of Thereuponat the date of thesupported passage
notheir town was longerselectmen him thatof Gilford informed

and hefarm,him from thehim,liable to andsupport discharged
he hashis wheresister,came the residence ofNorthfield,to to

He has no set-Northfield.since remained and been supported by
laws.tlement in the State under the existing

thecommissioners rejectedthe facts the countyUpon foregoing
and theirof these paupers,claim of for the supportNorthfield

the decision of thereliefselectmen court forpetitioned_this against
casethe wereAnd arisingcommissioners. the uponquestions

reserved.

Selectmen,for Northfield.

Foider Chandler, County.for Merrimack8?

inthe this caseSargent, thatJ. It is not pauperspretended
act 4,Prior to the of Julyhave now settlement in this State.any

the effect of that act must be1861, ;each had settlements butthey
before the firstor all such dayto abolish settlements gaineddestroy

that time,as since1820,of and all such have been gainedJanuary,
of the town,town votebyadmitted an inhabitant of anyby being

inone some townor chosen yearand servingby being actually
office.

statute,the andcreations ofThese settlements are the mere may
made vested can accrue tohe or unmade at right anyNopleasure.

statutethan theone to retain a thus givingsettlement longergained
all becamethen,it shall remain in countyforce. These persons,

doesto,alluded and it notthe the actofuponpaupers passage
used orinfluences were to compelthat means orappear improper

theresidence,or afterinduce of them their locationtoany change
madewere ofact; madeof said but whatever changespassage they

had a perfecttheir own free forchoice, which, appears, theyaught
to exercise.right

violatedhas been bycan see that statute¥e not any provision
Bristol; nor do we seenone anythe town of bycertainlyGilford—

them to beor orderoccasion for the coui’tto remove these paupers
ch.Rev. Stat.,for that reason.removed from Merrimack county

;secs. 10­ Laws 162.67, 9, Comp.
in undera Bristolthat and wife had settlementIt appears Durgin

one as abeen andthe late his electedlaw, serving yearby having
this but itwas,in It whenselectman said Bristol. does not appear

aid, timeand at theto their anydoes that,appear previous needing
in North-when first were residingmade the theyapplication,they

contin-and have sinceforfield, assistance, alwaysand thereapplied
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is made as toAnd if to beued to reside there. any presumption
time, from the factsseem,at the it wouldtheir domicil presentlegal

noinstated, pre-that it must be favor of certainlyNorthfield —
there.made that their domicil was notcould besumption

he hadof It thatAnd the same is true Sewall. only appears
it how it wasa in but does notGilford, appearsettlementlegal

at the time ofthat,in his ease it also;or when appearsbutgained
he in said He washis first for resided Northfield.aid,application

aas that town had toremoved to Gilford to be rightsupported,
inclinations; as soonhim, and,his wishes andremove even against

him termination of their lia-as their to retain ceased thebypower
had a hehim, and,he to where pleased,tobility support right go

his which he had beenhome,it returned to old fromseem,would
in the first instance. It seemtaken, wouldperhaps unwillingly,

his domicil inthat bemayprobable legal certainly,Northfield —
stated, no can made.the facts beupon contrary presumption

think of the town for relief must beWe the petition granted;
and such sums as have andordered,it is that been legally properly

town of in the of saidNorthfield,theexpended paupers,by support
said of Merrimack.be andallowed paid by county

Winship v. Conner.

person judgmentcan a for he a to the suit orparty proceedingNo have costs unless is
court,in judgment against party.nor can a be rendered him for costs unless he is such

suit,privity partiesPersons have no of to the ororiginalwho interest with the where
they are parties plaintiff anynot to the contest the and the defendant fartherbetween

protect partiesthan to the interests of third can not become to thepei’sons, record so
costs,judgmentas to have against anyrendered them for or so as to entitle them to

judgment infor their costs their name.own
claimant had in herappear protect rightsThe been allowed to and defend order to own

defendant,against any judgment might againstthat be rendered theotherwise and
bond,had filed the usual and entered her name on the docket. provedShe that

brought,the defendant dead before suit and thereuponwas the action was dismissed.
any againstis not entitled to costs plaintiff.She the

factsThe iu this case are in case thatstated the was transferred
1861,at the term, and the report,February accompanying upon

court,which the at its term, June, 1861,law ordered that the action
dismissed,be which was at the trial term inmadeentry August,

1861. The 42 H. 341.decision is in N.prior reported
Marsh,Sarah II. the was allowed to andwho de-person appear

fend in this suit the usual then claimed costsbond,upon filing against
the and ruled she entitledthe court that was to costs afterplaintiffs,
her to which the and theappearance, excepted;ruling plaintiffs

of law thus raised was transferred to the term.lawquestion

Foster for the claimant.George, Sanborn,$

Flint, for the plaintiff1.


