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inis recovered his nameto the execution whichare entitled against
Buckman, 4 N. H. 319.Buckman v.the plaintiff’.

claim,case, defense to thein this instead of plaintiff’sBut making
and furnisheddefendant,death of thethethe claimant suggested

defendant to theand want offact, any prosecute,that forofproof
dismissed, and it difficult to see howwas beaction mightplaintiff’s

ain court entitled to fora defendantcould be judgmentthere party
whom the suitno there couldwhen there wascosts, party against

hasThis claimant been allowedto finalbe prosecuted judgment.
record, has made thatname the defendant ofin the ofto defend

suit andthe death beforedefendant’s brought,defense by showing
n'ame,costs in hisherself from claiming anyhas thereby precluded

in her shename,and can have none own as wassheof this plaintiffj
to the record.no party

claimare and the of Sarahsustained,to theThe exceptions ruling
istheMarsh for costs plaintiffII. against

Disallowed.

Shaw v. Shaw.

“ demand, annually,intereston withfive hundred dollarspromising payA note to
date,” onpaya to the five hundred dollarspromisefrom ispayable in four months

demand, months from date.after fourand annual interest thereon

amountseeks to recover thein thewhichAssumpsit, plaintiff
follows,as to wit:eachnotes,due on promissory readingtwo

“ 15 1860June
“ five hun-Ira or orderI to ShawpayFor value received promise

in fourinterestdemand with annually payabledred dollars on
W. Shaw”months from date .Geo.

for such anshould renderedbeThe thatparties judgmentagreed
and theshould determine,as the whole courtamount on said notes

of reserved.law werequestions

for theShirley, plaintiff.

Pike for the defendant.Barnard,cf

in this case isthat existsSargent, patent,J. The only ambiguity
aid is to fromon and no beitself,the instrument soughtappearing

The inten-fromfacts,extrinsic nor parol proof.any explanation
the contract itself,fromtion of the must be solelygatheredsigner

as to makeit if everyand such is to be to possibleconstruction given “the words onand of the Ifword contract operative.part every
have beenhad the contract wouldomitted, plain,demand” been

“ in fourit so if theand would have been wordsequally payable
added.from date” had notmonths been

in commonthat the note was first written¥e might suppose
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form thanform, is, in the more common otherthat probably any
men limited on de-business,the of payablein country among

that wasand some madewith interestmand, annually, objection
on that thedemand,the it and subse-to makingsigner payableby

of theadded with the timewas ofdesign limitingportionquent
and the interest.thefor both principalpayment

known ofwe not be rulesanyBut Should constructionjustified by
of the note such or suchinterpretationin the terms effect.giving

all inare assume that the words this contract were¥e to placed
to haveand were somethere andintentionally, designed meaning

“in The words on in suchdemand,”force the construction. a con­
senseless, or treated astract, can not be rendered surplusage, by any

construction, ifrule of isinterpretationany possible whichjust
aud ateffect,them and the same timeshall force forcegive give

• 4and to the rest of the contract. Jilson v. Hill,effect 316.Gray
“insame holds true to theThe remark wordsequally regard pay­

in from date.”four monthsable
is,The can to dosee this to make theweonly readily wordsway

“ demand,” to the next antecedenton refer to wit, thesubject, five
thehundred and words indollars, four months“payable from

date,” to the antecedent to thewit,next interestsubject, annually,
“ in months,” or,the interest four &c., whatmaking payable is an

“in hand,notes of after four monthsexpressionequivalent from
date.” that the hundred isconstruction five dollarsBy payable on
demand, fourwith interest after months. The sameannually result

“awill be obtained comma after the wordby simply placing de-
mand” in the contract. Let be renderedjudgment for theoriginal
face of the with interest thereon afternotes, fourannually months
from date.

Weymouth v. Sanborn.

claim,A forpromissory given changenote labor does tbe of thenot character and it is
still tbe of the'exceptionwithin section of Homestead Act.five

professional labor,of a physicianThe not aservices do constitute claim for within the
meaning of that section.

wife,promissory byA note executed tbe and his but adebtor without mortgage by
homestead,of bythem the is provisionnot the of thatexcepted act from the

exemption.

This is a writ of for set off to thisentry premises plaintiff, upon
an execution the for §95.96,defendant ofagainst being part prem-
ises athe as the wholeoccupied by homestead,defendant being
worth The claimed thedefendant and his wife same as a§450.

of their homestead, and due demand the officerpart made toupon
itset out to them, to the which he refused to do.statute,according

Said thewas amount of a note the the§95.96 given plaintiff by
defendant, for as a theIt was defend-services byphysician. signed
ant and his wife.


