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Wells v. Hatch.

onlyThe lien attorneyof an It extendsdoes not is rendered.judgmentattach until
fees,to the counseltaxable fees and the not includedisbursements in cause. It does

nor incidental expenses not taxable.
admissible,Books of account are inalthough kept ledger form.

released,The mayinterest of a in heparty mayinterest or so that be-assigned,be
witness-,come a competent anagainsteven administrator.

Wells,This an de-was action of S.commenced J.byassumpsit,
ceased, Wells,and and others.executors,his B.prosecuted by Henry
The of hisplaintiffs claimed to amount$62.55,recover thebeing
fees, costs, and the v. B. S.disbursements in suit S. Clifford,Gordon
in which term of the courtwas rendered at thejudgment February
of incommon this Mr. Wells claimed1855. Onpleas, judgment
to have a lien as orderedfor the Afterattorney plaintiff. judgment
in the Mr. Hatch Mr.action, wrote to Wells as follows:

“ 1855.Portsmouth, 29,June
My next,Bear Sir: Mr. A. hasH. Hoyt Mondayappointed

in2, at his a. of costJuly office, at 8 to settle the billsm.,o’clock
I knowGordon v. all matter.You about theknowClifford.
and set-the to attendWill havetherefore,nothing. you, goodness

tle the sent to Mr.matter. The evidence I Hoyt.taxation and have
You the execu-this I takeas that willmay regard my agreement

bill,tion forit,and collect and whichfrom the theproceeds pay
ahave a lien on morethe If desireyou specificjudgment. you

asuch one.me, I will andagreement, andplease signnotify prepare
R. Hatch.I am Alberttruly yours,

Hon. John S. Exeter.”Wells,
Mr. than theHatch collected on execution amountthe more

claimed Mr. Wells.by
At Mr.the it Mr. Hatch weretrial that andWellsappeared

Mr,and had prosecutedcounselors of the court. Wellsattorneys
the suit tillof' v. from its commencement AugustGordon Clifford
3, 1853, and amount of hisrecovered theGordon,of Mrs. agent,
fees and v.to that time. suit of con-The Gordoncharges Clifford
tinued in till 1855;court and isterm, this actionFebruary brought
to recover for the fees and of Mr. 1853,Wells fromcharges August,
to the time theof judgment.

At the Mr.term, 1854,November Hatch asappeared attorney
Gordon, and,for Mrs. term,at the next the forsigned agreement
in behalf;her and Mr. enteredjudgment thereupon Wells theupon

docket a claim aof lien the for his fees.upon judgment
To their theprove claim, offered an account of the de-plaintiffs

ceased, Mrs. entered incontaining against Gordon,charges ledger
forform, counsel-fees, and a small amount out in the cause topaid

the amount claimed. And of theone executors testified that this
was the book of deceased,account the and the entries in hiswere
hand-writing.

The defendant to admission,its because of the andobjected form,
because foran has no lienattorney counsel-fees. The book was
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recovercanto recover,entitledexcluded tbe ifbecause plaintiff,
andonly taxable costs disbursements.

3,to show that AugustThe evidence tendingdefendant offered
as her attorney,fromMr.1853, actingMrs. Gordon "Wellsdischarged

himofher, and demandedforhim to furthernotrequested appear
herafterward renderdid notthe in and that hecase,thepapers

ofMr. Hatch to take chargeservice; that she thenany employed
and Mr.of it,he the sole chargeher suit and tookClifford,against

costs.did in theWells not assist taxing
Mrs.fordocket, asMr. on the attorneyWells’ name remained

name so enteredand no other wastill theGordon, the end of case,
till the term before judgment.

as a witness. TheThe plaintiffsdefendant offered one Scammon
He executedin the suit. ahim,to the in interestasobjected party

inhe haverelease interest mightor ofassignment any supposed
the andsuit, was topermitted testify.

is entitled to a lienThe that ancourt the attorneyjurycharged
andfor his that they mighttaxable costs and disbursements only,

Gordon,for Mrs. asconsider the Mr. Hatch was attorneyfact that
either,ifdetermine whichthe andupon attorney,question,bearing

to set aside thewas entitled the lien. moved ver-to The plaintiffs
in these rulings.dict for the errorsfordefendant, supposed

for theWilcox, plaintiffs.

for himself.Hatch,

Bell, C. J. A a to histo suit has theparty right discharge
when heattorney and the thus has nopleases, attorney discharged

to for the adversehis services afterward. Notice toright charge
relation,is as heto terminate the so far beparty maynecessary

concerned; and it that abe evidence for such personmay party
still remains the asthat his name remains on docket such.attorney,

asBut, between the and his the relation is terminatedparty agent,
a and neither continue existnor duties to be-by discharge, rights

intween relation in the cause.them, to further proceedings
has a lien a which heEvery has recov­attorney upon judgment

ered as such for his to amount of his taxable fees andclient, the
counsel-fees,disbursements commissions,He has no claim foronly.

or claims inany his however just themselves,against employer,
347;that limited 4 N. H.Bellows,amount. v.beyond Shapley

;v. 21 339­ H. 324­;N. H. v. 27 N.Cobleigh, Dearborn,Wright Young
v. 223.Currier Boston &Maine 37 N. H.Railroad,

If an of a hiscollects the amount judgment,attorney actually
disbursements,lien is satisfied to the amount of his fees andtaxable

and he receives that the residue heamount as his own money;
receives as the of if action ishis client. And any broughtmoney

claimshim for its he avail himself of his justagainst recovery, may
debts,for counsel-fees and other toand ofcommissions, justany

This, the lien,defeat the action. not from law ofresultshowever,
from the ofbut law set-off'.
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and fromit,and collectMr. Hatch to take the executionagreed
thehad a lien onMr.the the for which Wellsto billproceeds pay

or his rep-Mr. WellsTo recover under thisjudgment. agreement,
aand of suchamust the existence of such billresentatives prove

if he hadMr. Hatch,lien. These no lien ofshown,facts being
would be ofany, any importance.

anofhas claimIt is not contended that Mr. Wells’ estate any
al-as iswhen,time1853,earlier date than was thewhichAugust,

factIf thathim her service.Mrs. Gordon fro'mdischargedleged,
createdbe by anywas then no debt and no lien wouldestablished,

ain to her case withoutwhich Mr. Wells do relationthing might
new evidence offered.retainer, of which no was

fact of aThe on thethen, discharge.whole question depended,
That wasit a to the action.If that was was answerproved, perfect

to the and has settled them.submitted been byjury,
claim,of hisoffered inThe book account of Mr. Wells was proof

ofit his bookthe the executors that waswith usual evidence by
It wasin hisaccounts, and that the entries were hand-writing.

theform, and becauseinto, because it was ledgerobjected kept
no lien.an hascounsel-fees, for attorneywere for whichcharges

accountait that bookIt is settled here that is not necessary
affect itsitform,should maybe in thoughany particularkept

; beall the entriesin that mightcredit that is such formit kept
v.;13 420­ Jonesmade at N. H.Nichols,one v.Cummingssitting.

that thecause21 H. 219. It not for thisJones, N. was manifestly
nobook was but the book contained charges uponbecauserejected,

cash isA item for sug­which lien could arise. paidany single
forthat this was; anyas an it does notbut appeargested exception

a lien on thethere could betaxable cost or disbursement on which
itbecausewas, therefore, rejected,The bookjudgment. properly

the issue betweencontained involved inno which werecharges
the parties.

a theas onwitness, allegedmade towas ScammonObjection
It seems noin interest in the suit.that he was aground evirparty

but it was showndeuce such offered orof interest was required;
inter-ofthat he had executed a release or assignment any supposed

tohe in and he was Wesuit, testify.est have this permittedmight
action,interest in the orhe somethink it must taken that hadbe

The release has not beenoffered. pre-no release would have been
the what itfromsented to and we canus, argumentonly gather
in to Mr.the fundA release of controversyhave been.might

have, and anheinterest assign-Hatch would terminate mightany
the same effect.havein a third wouldment form to personproper

the release,to assume thatfeel boundthe case as westated,Hpon
until the con-wassufficient, so,as reallywhich the court regarded

trary appears.
inthat if wascan as a ScammonIt be question,hardly regarded

to testifycould not beinterest,the in he permittedfact party
'adverseof thethe administratorthe of originalobjectionagainst

wasthe that decisionAnd it does from case,not seem anyparty.
on thatmade point.
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The that consider the fact thatwere instructedjury they might
Mr. Hatch thewas for Mrs. asGordon, ques-bearing uponattorney

thetion, and determine was entitled toeither,which ifattorney,
lien. considered,It was a to be whetherdeservingpointcertainly
at the time the Wells was thewas rendered Mr. attorney,judgment
or Mr. rendered,Hatch. No lien till waswas acquired judgment
as andDearborn, cited,was decided in v. lien wasbefore theYoung

whothe and not onewho was thenacquired by person attorney, by
had such;ceased and are therefore unable toto be wepreviously
see to this instruction.any objection

The are and must beoverruled, thereexceptions
on the verdict.Judgment

Salisbury Manufacturing Company.v.Bassett

motion,A plea chanceryin aside on oath.will he set if not under
facts, is,If plea chancerya in may by proofbe of further inpracticeobviated the

plaintifforder the produceto enable to such to order the of theproof, pleabenefit
to be saved to the hearing.

form, aside, ;If pleaa lacks the course is to that ormove it be set taken off the files
defect,advantageand no can such setplea hearing.be taken of if the is adown for

motion,On such plea brought question.the merits of the can not inbe

Equity.In The set forth 30th ofthat, 1854,bill on the August,
the Bassett,Thomas was seized of certain landsplaintiff, lawfully

in East-described, of tracts,consisting eight partly Kingston,
and that since,Newton. On and ever theday, SalisburyKingston,

maintained,have and continued,kept up,Manufacturing Company
a and inEalls,dam over across Powow at East-Biver, Trickling

and have aud same thanthebythereby, keeping higherKingston,
saiddo,have a to caused the of&c.,- waterrightthey wrongfully,

and the water into the lands ofandriver, uponfalling flowing
all time aforesaid, overflow,said the. to percolateplaintiff, during

trees,and drown said thelands, whereby plaintiff’s grass,through,
thereon, have damnified and destroyed,and beenshrubbery growing

made and he has beenrotten, &c.;land&c.; deprivedhis spongy,
3dall the of&c., income,and of &c. Onuse, September,of the

saidcommenced an at law companyaction1855, againstthe plaintiff
and con-as was enteredaforesaid,sustained whichdamagefor the

recovered, &e.,1861, when theterm,&c.,till January plaintifftinued,
confession, for&c.,said upon §40.60companyagainstjudgment

inis &c.force,whichcosts, &c.,and for judgmentdamages,
sofrombe enjoinedthe said mayprays companyThe plaintiff

cause toas to the watersaid damand upkeepingmaintaining
theinordrown, injure plaintiff’soroverflow, any waypercolate,

relief,for other &c.land, and
muchsodemurrer. Tofiled their anddefendants pleaThe duly


