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he a stationer aemploys to do for which he makes charge,thingany
he is as heliable, court;is for the of the forfees the officers of
these are transactions, for thewhichready-money person engaged
in the liable;business of the court is for it can not-be presumed
that the client would credit,authorize him to his when nopledge
credit is It is his feesknown the marshal does not receivegiven.

thefrom thebut, on from the who isparty, contrary, attorney, daily
there, and who is bound to and not his client. Butpracticing pay,

it is different a ;with witness he has theno course of withdealing
is inattorney.” views,these it clear thethat,Upon quite opinion

of Lord the is liable forAbinger, attorney money chargespersonally
fees,and client;on account his he orthat,of and whether is liable
is determinednot, and of Inthe course dealing.by usage general

Maybury v. 9 Ad. &Mansfield, 754,E. it was held that the attorney
wrasnot liable for the fees of hesheriff)the committed toalthough
him the writ for the aservice, failed to establish cus­proof having

Intom. Preston v. Preston, held,1 it was that202,Doug. (Mich.)
an was not liable for fees to the clerk of the courtattorney without
an or some inexpress course of betweenpromise, practice dealing
them from which a and;be inferred to the samepromise might

iseffect 5Wires v. Vt. 101.Briggs,
a careful ofUpon examination these seecases, however, we
to shake Massachusetts;innothing decisions New-York andthe.

and our is, that is theconclusion, therefore, the defendant liable for
fees on such writs and him,executions as were committed asby

to theattorney, service,for unless the isplaintiff implied assumpsit
rebutted; inthat,but such as wereto delivered therespect by par-
ties or otherwise and not hethe is not liable for thedefendant,by

hefees, indorsed the writs.although

State v. Peirce.

Statutes,indictment, 1, 113,complaintA or under ofchaptersection the Revised
rude, indecent, conduct,prohibiting offensedisorderly merelyor describes thewhich

act, defective,in oflanguage identifythe the is because com-it does not the acts
•of, or forthplained set the elements of offense.the

of theah a theThis was from of courtappeal judgment police
andPortsmouth. The in the first secondofcity complaint alleged

streetcounts,that “in a certaindefendant, at, &c.,the on, &c., public
street, ofPortsmouth,in said of called w7ascity Congress guilty

statute,” &c.conduct,indecent and rude to the form of thecontrary
at, &c.,on, &c.,third it that the defendant,In the count was charged

therude to“was of conduct.” The defendant moved quashguilty
therein.no offense was describedsufficientlybecausecomplaint

A. B. for theHatch, respondent.
thatThe defendant that the not containinsists doescomplaint
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full, forand formal of the offensesubstantial,plain, description
which he heldis to to which he is entitled the constitu­answer, by

State,tion of the criminaland the administration of theordinary
Bill “rude,”law. of sec. 15. It does not of whatNights, appear

or “indecent and the defendant is accused. Itconduct,” mayrude
acts;be that the name innocent the inten­accuser that to orgives

definedwords,tion be to accuse the defendant for such as aremay
in the sec.Stat., 119,second section of the statute ch.(Comp. 2),

acts, 3,or such as in and of the same stat­1, 2,are described secs.
ute. theOr accuser intend to the defendant ofmay prove guilty

the227, 233,some of the in ch. or ch. ofoffensesgrave charged
are andStatutes. All crimes “rude indecent conduct.”Compiled

heThe defendant he is to nor cananswer,does not know to what
his conviction or in to a and morebar newplead preciseacquittal

999;the 2 RexRobe, Spar­for same offense. Rex v. v.Str.charge
Baker,1 Str. seems much in v.497, Davywhich veryling, point;

2471; 676;4 Burr. 36 N.Gary,Rex v. 1 Str. State v.Popplewell,
H. 362. It is in criminal to follownot sufficient literallypleading
the of a that the defendantOtherwise,words the statute. charge

4;is ch. sec. orStat., 227,of“guilty Comp.man-slaughter;”
“steal,takethat the and some ofdefendant did “moneycarry away”

another;” 229,the of ch. sec. 14. See LordStat.,property Comp.
State,v. The 20 H. the defendant obtained404;N. or that money

Stat., ch.false without what pretenses; Comp.by pretenses, saying
581;sec. 24. 2 T. that defendant229, Mason,See v. R. or theKing ”“ “ office;”an in the of some of hisobstructed officer discharge duty

231, 374;408; Beasom,ch. sec. see v. N. H.Stat., StateComp.
State v. 22 N. H. held TheScammon, 44, be presentmight good.

the defendant,is as indefinite as would be a thatchargecomplaint
“ “crime,”a of aat such a time and committed or wasplace guilty

in themisdemeanor”; that the defendant “did aid commission ofor
sec. 1. constitutes indecentStat., 235,an offense.” ch. WhatComp.

But under the loosenessconduct is a of law. ofor rude question
must referred to thethe it be jury.present inevitablycharge

Bell, Solicitor,IT. for the State.G.
statute,the terms of the inis sufficient toIt employ general

offenses, where to set out the would becertain particularscharging
*to recite the evidence.merely
298; 489;Dav. Prec.As in a case of an Cr. Jus. Whart.affray. .at Dav. Jus.599. conduct election­ Cr.Arch. Cr. Pl. Disorderly

493.Prec. CommonWhart.421. meeting.religiousDisturbing
Dav. Cr. Jus. 517-519,railing, walking.begging, nightbrawling,

drunkenness, 456,Prec. 457. Pro­&c. Whart.Lewdness,520.
See, Statealso,Prec. 411.in street. Whart.fane publicswearing

in to induce others213. cases of33 H. SoPrescott, attemptsv. N.
“ didof the istheoffenses, precedents general;languageto commit

out the”; withoutand endeavor toincite, settingentice, persuade
is inoffensesthe manner ofIndeed,acts. committingparticular
it isindictments. inThus, larceny,described innotcasesmany
andtookstole,that the “feloniously'sufficient to charge respondent
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he pos­obtainedcarried The method whichbyaway.” particular
com­hethesession the actsof or,property; having possession,

ofmattersare aremitted to constitute alleged; theyneverlarceny,
tocase at is believedbar,The form in theproof only. employed

in is in the and Sheriff.”use,be that common and “Justicegiven
cases,in than in otherThere seems to be no more thisdifficulty

in a or the second chargeformer conviction topleading acquittal
ancontainfor same in musteverythe offense. Such caseplea

samethethat the former and later are one andaverment forcharges
taken uponand not and different. And if issue beoffense, other

shown bythe the of must in all eases bethe offensesplea, identity
werefactswords,In other it must be whatparol. particularproved

The objec-in evidence the trial of the former indictment.put upon
to finda havetion that under so the wouldjurygeneral charge

otherofamatter of is tolaw, portionapplicableequally great
constitutescriminal cases. The must instruct the whatcourt jury

in and thelaw;the offense find not facts provedorwhetherthey
come to the definition.up legal

J. in foundedBellows, The this case to becomplaint appears
1, 113,'ofsection the whichupon Statutes,Revisedchapter provides,

“ street,that make intumults,No shall brawls or orperson any any
lane, indecent,rude,or or other public be ofalley, place anyguilty

orconduct,or shall insult, anyordisorderly wantonly impede per-
therein; stones, bricks, snow-balls,son or shall throwpassing any

ordirt,or or at ball at which is used.”ballplay any game
inThe that the in a streetcomplaint publiccharges respondent,

was and rude toPortsmouth, conduct,of indecent contraryguilty
statute, anythe without further the acts complainedofdescription

of. And the is and sub-we are of that this not the plainopinion
stantial of the ofiense inasmuchwhich the lawdescription requires;
as it of thedoes not the defendant of the natureapprise precise

enable the an ofiense oror court to whether it becharge, judge
not; is it identified that on the ofit,nor so a conviction under plea

convictwould be within the reach.fairly prisoner’sbroughtautrefois
said, however, ofiense,It that this is and that it isis a statute

it in of as issufficient to describe the the statute donelanguage
here. a sense this the offensetrue,In be when isgeneral may

defined;andstatute,created all its elements but indistinctlyby
statute,this the ofiense was not was indictablebycase created but

at law. 2 Ch. the under-41;common Cr. Law nor does statute
all.take define it at The elements which constitute the ofienseto

setmust, be out with substantial as totherefore, such certainty
and the he is andit, defendant of whatidentify apprise charged;

are the forms Mr. cited. In accordanceso beforegiven by Chitty
views, Massachusetts,it iswith these held in'Vermont and upon

inbooks,under statutes for asindictments obscene thepublishing
cited,second section of our Revised Statutes before the publica-

outtions should be set in hcec unless too obscene toverba, go upon
the in andstated,which case the excuse should suchrecord, be
other as the circumstances would admit.descriptiongeneral given
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State v. Brown, 619;27 Vt. v. 66.Commonwealth 1 Cush.Tarbox,
These general areprinciples also in our own courts.recognized
State v. 6Follett, H. 53;N. Ladd,State v. 32 H. v.110;N. State
Prescott, 33 N. H. 212; 511;34State v. N. v.Gove, H. State Wentw­

37orth, N. H. 196. So, also, 359,v. Pray,Commonwealth 13 Pick.
where it is held that it is not to describeenough the offenseusually
in the words of the statute; the rules ofestablished pleading requir­

the essentialing facts and iscircumstances to be set out. So
v.Anthony 29 Ald.State, 27; 10; v.v. Port.Raiford,State 7 State

Stedman,7 Port. 496; 3Raines, 553;State v. McCord Commonwealth
v­ . Stone,7 B. Mon. 247; 28Winslow,Commonwealthv. Pick.
374; Commonwealth Odlin,v. 23 Pick. 275. United StatesSee, also,
v. 12Gosling, Wheat. 460-474.

The same doctrinegeneral is to infound the author­be English
ities. In Rex v. 1 Str. an under497, which was indictmentSparling,
the statute of 19 Geo. 2, ch. and21, swear­against profane cursing

it wasing, held that it was not sufficient to the defendantthatallege
sworeprofanely 54 oaths, curses,and cursed 160 contraprofanely

statuti, but out;that such oaths and curses to be setoughtformam
because iswhat a oath or curse isis matter of Soprofane law.
Rex v. Popplewell,1 Str. 2471,686. In 4Davy Baker,v. Burr.
which was an 2 2,indictment under an act-of Parliament of Geo.

“ch. 24, to prevent at That ifelections,bribery enacting, any per­
son shall receive, orask, take he shallreward,or otherany money,
forfeit and be¿6500, disabled itelection,”to at was decidedvote any
that an that a or reward,the defendant did receive with­allegation gift

reward,out he awhat was asspecifying bad,took or received as
not laid with sufficient in bar inso as to pleadablebecertainty
another 21 Cr.See, also, 232;Ch. Law Hawk.proceeding. 231,
P. ch. sec.C., 59, and25, cases cited.

class offense,There is a of eases of awhere the being compli­
andcated of acts in dis­nature, of the diversconsisting repetition

turbance of the it incumber theis not to recordpeace, necessary
acts;a statement of such a commonbarrator,as a commonwith

a of a common house. Inscold, house, orkeeper bawdy gaming
inand the like the indictment becases,these in the maycharge

out that seriesterms to avoid and withoutprolixity, settinggeneral
the statute.byof acts which constitute the offensewhich is punished

156-230;25,2 ch. State v.C., ;Hawk. P. sec. 59­ 1 Cr. LawChitty ­
H. 212. the33 The authorities referred to solicitorPrescott, byN.

theare, of this and to caseof do notthem, character, applymany
us.before

The and themotion, the mustoftherefore, defendant, prevail,
complaint

beMust quashed.


