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land,him on bythebythat he remove fixtures placedmight any
and tenant.the same rule landlordthat would betweenapply

theBut relation betweenthere no suchwas existingevidently
defendanttheand histhe defendant.plaintiff By marriage

and it;lifeherin lands his wifebecame interested the of during
on thecarriedseems and andthat he had of occupiedpossession

fenceand theland as ofowner, building partitiondivisionmaking
had shehave doneas his wife wouldbetween himself and plaintiff,

heresame must beunmarried;remained that the rule appliedso
and executorvendee,that andwould be between vendorapplied

not, ofand fenceheir. that rule a or couldpermanentBy building
course, be land.removed from the

But a forfixture,the this fence not per­view is that wasproper
asmanent and are more consideredfences properlybuildings

land,of the than as fixtures. Fencesparts realty upon though
arealone, yetattached to the land in beyondcasesmauy by gravity

;Twiss,26 H. 348­the itself. v. N.question Sawyerofparts realty
2 Russ v.142;12 v. HillRipley 353; Jones,v. Vt. GoodrichPage,

4 239.Pick.Barker,
on the verdict.Judgment

Meader v. Place.

decease,not, de-voluntary separation and after theA of husband wife husband’swill
prive rightsthe widow of her homestead under the statute.

conveyance lease, by theby signedNor notmortgage, conveyance,will a or a or other
wife, of the hus-temporarybar the of her residencewidow homestead. Nor will a

estateforeign jurisdiction, contingentband in a doubtful orpurchaseor the of
there, ofdeprive the her estate under the act here.wife created

In facts :this case the statement ofto theagree followingparties
TheThe said is creditor of estate of one MosesPlace.Meader the

said Patience Place was married said Moses Place, thirtyto the say
has been nor entereddivorced,never intoyears any agreementago;

son;to live fifteenhad one lived aboutThey togetherseparately.
old,the son nine when athen .aboutyears, years disagree-being

con-husband,herment arose the said Patience and saidbetween
a insister the said Patience who was the family,of livingcerning

saidthe said Patience between theimproper intimacycharging
aMoses and her said which resulted insister, separation.

man,The asaid Moses Place was then and had always been poor
hislived in a hired hadand nohouse, perhaps,property excepting,

as shethis the said Patience took suchhousehold furniture. Of
of thecarried her at her andto said husband the time of marriage,

boardedherself,rest so much as she and has livedsincepleased, by
insome and housesome,house had rooms and waskept keeping

hadandDover at the time of the decease of the said Moses Place,
re-;been for some and theafteryears separationpreceding always

ceived her own and herself.earnings supported
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After the said farmMoses Place tbe inseparation, bought
homestead,Rochester in saidwhich Patience in this ease claims a

where he and his son resided he1857,until in when leasedearly
his andfarm,said with his son to withMinnesota,went and others
built a andsaw-mill entered into the andlumberlargely business,

X).on the 8th A. 1858,of diedApril, insolvent.day
On the 1857,13th of A. D.day the said executed aApril, Moses

of said Rochester farm others,to said Meader and tomortgage
themsecure for as his asureties, fornotesigning, $2500.

March, 1858,In the Place,said Moses in leasedwriting, again
said farm for the term of one fromyear 1,1860.April

afterSoon of the death Mosesof saidreceiving intelligence
the said PatiencePlace, moved into the on thehouse said Roches-

farm,ter and claimed her of inhomestead said and hasfarm,right
since made it her home there with the of the saidlessee offamily

hasPlace,Moses who remained and the since hefarmoccupied
in Thefirst commenced said the1857. son of said Moses and

Patience still resides in the West

forHall, the 36Webb,Wheeler referred to Hoit v.appellant,$
N. 39158;H. Horn v. H. 478;N. Norris 34Tafts, Moulton,v.

392.N. H.

JR. theKimball, for referred to Atkinson v.appellee, Atkinson, 37
434;H. FletcherN. v. State N. H.Capital Bank, 37 369.

Nesmith, J. It considered as inbe settled thismay State, that
the of and wife,husband for thevoluntary separation cause

in case,this does not debar the wife of the con-assigned privileges
ferred the homestead statute.by exemption

The is virtue of the maritalacquired by relation,right and
the claims become and canwife’sgenerally complete, be consum-

mated under after theproceedings, husband’sproper legal death.
Atkinson v. 40 N. H. 249. TheAtkinson, wife’s is thehome hus-legal

and the last homestead theband’s, husband at theoccupied by time
death herof his has been construed to be last homestead, whether

at the time or separately.living together
andThe marital relations of husband wife in full forceexisting

timeat the Place owned and his farm at Rochester, theoccupied
at thehomestead of the wife same time was conferredright upon
continues,in farm,his wife the and still unless herannulled by own

acts, homestead,or unless Place has since anotherprovided where
she casecan a similar The does not show that theenjoy privilege.
wife either her ahas estate or forfeiturelost by conveyance, through
in conduct onof herconsequence any improper part.

is, whether,The his farmquestion byremaining incumbering by
term,a aa lease for short and toby foreign jurisdiction, andgoing

a intosaw-mill and lumber-building companyby largelyentering
thenand her claim to a homestead in theinsolvent,ing, dying
farmRochester can be thus barred. Were the saw-mill located in

this the wife’s attach to interest the husbandState, right anymight
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therein, on land of another. Pam-might possess standingthough
ch.Laws, sec. 2.1089,phlet

theBut case does not find that Place ownedactually any thing
in the saw-mill at the time of his decease, nor that he owned or

estate here elsewhere,or of thepossessed any which wife might
herself,avail the farm at Rochester.except

The and benefits conferred this statute are limitedprivileges by
in the extent of its to the ownboundaries of our State.jurisdiction,
At the time of the death Place,of it is no means certain that heby
had the State of Minnesota as his isadopted home. Itpermanent
true his business to have there afterbeen 1857.appears

His farm was incumbered but the fact that heby mortgage,
leased his Rochester farm for short terms does not show thatonly
he had abandoned residence,this State as his ofpermanently place
nor does it that he had other or real estateanyappear dwelling
worth It is the of the statute is<§500. that the wife notlanguage
to be of her estatedeprived her ownexcept act,by unequivocal by

her inwith husband a deed while he was oruniting joint alive, by
the clear undoubted of domicil on the of the hus-change part
band, her to anotherlegally transferring jurisdiction.

As it does not that either of the aboveappear hadcontingencies
"wife,removed the lien of the we of theare, therefore, thatopinion

the case should be remanded to the court of and that anprobate,
of the widow’s homesteadassignment estate should had inbe the

Rochester to thefarm, statute.agreeably

Leighton.Kenniston v.

B, life,A conveyance assigns,to the use of his duringheirs and his natural then to
lives,the use of duringhis children their natural and from and after ofthe decease

B, children,either of the children of his portion to descend to his andand from
B,after the granddecease of the children of said then to the use of their heirs and

held,forever,assigns convoy onlywas to a life estate to the children of B.
sale,conveyancesIn hyto uses bargaindeed of and so much of the use as the bar-

of,gainor does not in himdispose remains and to hisdescends heirs.
No one can advantage proceedingstake of in probatedefective the court of in relation

license,to the sale of byestates hut injuriously hythose interests are aifeetedwhose
the proceedings.

Trespass Welch,clausum. deed 22,John dated Marchguare by
1827, “In consideration of the natural love and affection which I

son,bear to Welch,Barzilla have andmy given, granted, bargained
sold to the said andBarzilla, these do bar-presentsby give, grant,

sell, alien, enfeoff', and confirm to the said Barzilla”gain, convey
the writ;described in have and to saidpremises the “to thehold

andwith all the to thegranted premises, appurtenancesprivileges
same to him the said his heirs and toBarzilla,belonging, assigns,
such uses and and for intents and as are herein-to such purposes
after and declared of and thementioned, concerningexpressed


