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But is another reason this ofthere the defendantswhy position
can not that the action inthem,avail should have been the name
of and and that that suchis,"White ofTaylor, nonjoinder plain­
tiffs could taken of inbe abatement.plea Inonly advantage by
this case it is to thattoo late take on trial. Pitkinexception v.

43Roby, H. 138.N.
There must on the verdict.be judgment

Bailey v. Smith.

delivered,A declaration on an account annexed for ofprice goodsthe sold and awith
sold, review,goods bargained may,count for and on be amended by adding a special

count accepting paying goods.for not and for the same

The facts in the of thesufficiently appear court.opinion

Burns for theFletcher, plaintiff.§■

Benton for the defendant.Pay,$

Bellows J. The action' is for sold andgoods delivered, and
and and isgoods sold, tobargained recover thebrought of cer-price

tain It held,been astelegraph poles. matter ofhaving law, that
there no thewas moved to amenddelivery, plaintiff theby adding

count for notspecial the poles andaccepting bargained, paying
therefor.

We think the theof coui’t, theruling allowing amendment, was
that it was not a new causeright; ofintroducing action, within the

of the decided cases, but thatprinciple the court can see that the
of the cause isidentity Stevensoriginal preserved; v. 10Mudgett,

;H. 338­N. which we think covers the whole and the casesground;
awhere iscount allowed to ongeneral filed,be failure to sustain a

or the hascount, where contract beenspecial special rescinded, are
in Burnham 10point. ;v. N. H. 165­Spooner, v. 43Wiggin Veasey,

H. 313.N. Exceptions overruled.


