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and St. Railroad.v. Atlantic LawrenceJohnson

review, substantially judgmentas if no had been beforean action is to bo triedUpon
trial,rendered, and, judgmentin can be cor-such an error the former notwithout

rected.
term, 1857,"Whore, judgment rendered a verdict returneduponNovember wasat the

term, verdict,1856, plain-amount of theadding uponinterest the theMay without
reserved,denied, exceptionbut no taken or ithavingfor interest beentiff’s motion

term, 1861,held, oughtthat to have been added toAprilat intereston a motionwas
that,verdict; any ofprocure exceptionsfailed to bill of and transferhavingbutthe

regardedand matter must beremedy,had lost his thequestion, partythe the whole
judicata.as res

of the actionreview,a tbe plaintiff,This was by original
rendered,was Novem-The in whichRailroad, judgmentv.Johnson

$1,748 dam-1856,a forterm, 1857, term,verdict ofber upon May
to add the inter-term the movedAt said plaintiffNovemberages.

denied;his motion wastime,to that butest the verdict upupon
rendered forwaswithout any exception, judgmentand thereupon,

the review,and satisfied. theverdict,the Uponthe amount of
the court ruled that interest couldinterest, butclaimed theplaintiff

merits of thethesuit,in this withoutrecovered, openingbenot
moved to forward theaction; and then the bringplaintiffwhole

theand correct theaction, by adding interest,judgmentoriginal
to the defendant’s exception.motion was subjectgranted,which

theforRay,Benton plaintiff.

defendant.Fletcher, for theBurns $

if nothe action is to be tried as ver-Bellows, review,J. Upon
same manner as if norendered —in the judg-beenhad everdict

“ can donethereontherefore, berendered nothinghadment been
an error in the former butofin the correcting judgment,here, way

thethe merits of wholeandof the cause anew,a trial openingby
action.

sustained.effect, is thereforeof the to thatcourt,The ruling
the of review stillannounced, beingwas writthisAfter ruling

forward, and a motionthe action was broughtoriginalpending,
itto thethe addingto correct bythe judgment,made plaintiffby

from the time it wason the verdict renderedof the interestamount
enteredwas up.until judgment

the allowancethatare of the opinionthe facts wereported,Upon
would have accordedof the verdictthe amountinterestof upon

and isthis sustainedin State,course of practicethewith general
and authority.both by principle

2 Burr.Bland, 1085,Robinson v.the decision ofto the oftimeUp
inthe otherto have been way England,the appearspracticegeneral

of the action.commencementno interest after theeven to allowand
Lord Mans-case,in thatmuch discussed bywasBut the question

insuch interest put upon veryof generaland the allowancefield,
tocan more jus-be agreeablethatsolid holding “nothingground;
actualto thecarried down quiteinterest should betice than that the
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but as can far asthat not should be carried on aspayment; be,'it
the time thewhen demand is and he sayscompletely liquidated;”

“he don’t know of doescourt in which not carryany any country
interest down to the time of act the sum isthe last which liqui-by
dated.” inThe this wasloaned,case for whichmoneywasrecovei’y
found a and that was£300,verdict‘to be to interestby special
added the court to the of the and there arerenditionby judgment;
remarks which seem into a this be-point distinction,to respect,
tween actions like;of andand actions of theassumpsit trespass,

thebut course of the to kindsgeneral both ofreasoning applies
actions.

This decision accords also the ofwith courts ofpractice equity,
where after theinterest, master’s is added inusuallyreport, making

the decree. 2up Dan. Ch. Brown1442, notes;Pr. and v. Barkham,
1 653;P. Wms. and Pickens 1 Ch.v. Bro.Baynton, Rep. 574.

The doctrine of these incases isgeneral v.Ondenburgrecognized
1Hallet, 27;Johns. 343;Cases Gaine,v. 1 Johns.People Williams

v. 2 253;Caines LordSmith, 426;v. 3 Hill BallMayor, v.&c.,
2Ketchum, 188; 262;Denio Vail v. Nickerson,6 Mass. v.Winthrop

Curtis, 4 Greenl. In297. most cases theor of allow­many these
ance of interest the isamount the confined casesupon of verdict to
where the was causeddelay defendant;the act of the butby now,

in New-York,statute thisby distinction is disregarded.
our statute, interest isBy on all executions innow civilpayable

actions from the time 496,is rendered Stat. sec.judgment (Comp. 6.);
and it bewill that no distinction is made as to the natureperceived
of the action in the rendered;which and,was it will alsojudgment
be observed, that this law carries of Mans­out the Lordsuggestion

thatfield, that carriedinterest should to thejustice requires be down
time of The verdict of the if is renderedpayment. jury, judgment
upon it, must he as the due at theregarded amount justlyshowing
time it is inrendered, and, most ex contractu ex de­cases, whether or
licto, eo isinterest, verdict,included in the at least thenomine, from

suit;commencement of itthe and in the other cases reason­may
ably be it is in some form taken into account. Nosupposed.that
solid reason, we canthink, be for the interestwithholdinggiven
between the of the the ofand asrendering judgment,finding jury
it is clear that, under our and interest should bequite law practice,

allallowed at other the suittimes, from commencement of atthe
least, until and ofsatisfaction thepayment judgment.

The then can be examinedis, whether thequestion judgment
and corrected in this the timethat,It at theway. judg-appears
ment was made to therendered, was to the allowapplication court

theinterest; that and the interest dis-considered,wasapplication
allowed, and, without motion the theany to transfer question, judg-
ment enteredwas and satisfied.up

Under these the whole matter must becircumstances, we think
as res errorIt is case of a mere clericaljudicata. not theregarded

in a court,thewhich orderedup wasentering judgment properly by
nor an caused inerror it entered accordancefraud, but wasby up
with the of the neitherfrom whichopinion court, party thought



RAILROAD. [Coos,JOHNSON v.412

for­to to bringor to take The motionappealproper exceptions.
and aandward the about threecorrect is made yearsjudgment

forhalf after it and the timewas the ofrendered, after expiration
a writ allowed toof error. Should this motion bebringing prevail,

it is a summaryclear that the introducequite of it wouldprinciple
ofin a writsthat withwould,proceeding great degree, dispense

Beside,anderror, avoid the limitation areto which they subject.
athatit certainbe to it is no meansmay observe thatproper by

orerror awrit of in a case is ofwould lie where there appealright
1 H.of a transfer N.Swett,of a of v.bill Seeexceptions. Metcalf

suchto338, Gould,and Monk 3 thenot,v. Met. If objection372.
theas ifMoreover,a motion this would be still more marked.
in,in thisorder made at the had beencase, term,trial acquiesced
bewithout there wouldcourt,the for the wholequestionreserving

tothe here theupon preventinvokednothing, plaintiff,principle by
andthe of case againthe after the ofbringing againup lapse years,

Butit amount.the to itscorrecting by restoring judgment original
ofsuch, think, law;we is the on the thenot contrary, judgment

aat as thethe court trial term a same uncontrollablehas, judgment,
orerror,as it is ofany other, until reversed writverity by appeal,

andother forsome instituted that purpose;recognized proceeding
cases,the certaincourt have to correct the entries inalthough power
effectin the of at a trial term, takingthe courtgeneral,yet, opinion

duea unlessin must asorder, conclusive,or bejudgment regarded
39 N. H.are to reverse it. Russell Dyer,instituted v.proceedings

H.41 N.402; Atwood,528. 25 H. DivollSimes,See v. N. v.Claggett
v.cases Burnhamcited; 232;and v. 26 H.443, Richmond,State N.

case of33 42 theStevens, 247; Towle,N. H. v. N. H. 540. FromState
inevenarev. Simes it that these viewsClaggett ajDpears applied

mattersto the of the a trial term,decisions atrespect uponjudge,
inisaddressed to therediscretion, anyhis and where no appeal

effect ofform, it theheld that such decisions have conclusivebeing
case isa the same unless a differentas betweenjudgment, parties,
severalandAnd so is the doctrine of Divoll v. Atwood,presented.

cases there cited.
As be sus-to the of the of the mustreview,writ courtruling

bemusttained, and the order to correct the original judgment
motiopandreversed, the denied.


