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of Mark Den-heirsThe theresult then that the tois, remainder
tofee,in subjectnett was seizedestate,united with his life and he
heinterest&c. Thisthe Dennett,estate F.ofintervening Joseph

had the toconsequently power convey.
ofto thein capacity"We have examined the evidence 'relation

claimstheMark which plaintiffDennett to execute the deed under
his mental powersthe reversion; and the evidence showsthough

it fallscauses, verysomewhat and otherdisease,fromimpaired age,
hisfar or to convey prop-short to contractof proving incapacity

is nowthe titleandinterest,Ilis hisdeed, then,erty. conveyed
to com-vested in the is the proper partywhoplaintiff, consequently

in theasmence a waste,suit to and the prayedprevent injunction,
bill, is to be madeconsequently perpetual.

is inci-committedThe to an account for wasteright already
nowaste,dental future thoughto the to file a bill toright prevent

thebill will done, plain-lie for an waste becauseaccount formerely
139;tiff 1 Eq.has an Stor.at Will. Jur.remedy law. Eq.ample

Jur., sec. 149.518; 510;Jer. Jur. 1 Mad. Ch.Eq.
toa be appointedmotion for that a masterHpon maypurpose,

take an the defendant mightaccount the whatcut,of wood beyond
toare unablecut the of if thefor use the farm, partiesrightfully

agree.

True v. Melvin.

A parties.othermaycommittee to a notice toappointedlocate school- house be without
Objections known.hearing, ifpersons appointedto the must be taken before the

district.byA location made thebymade a no effect than onegreatercommittee has
It is not conclusive.

and theproperThe a to individualsgiven hearingnotice to be of a before committee
district, corporations.is andpersonsthat limited fob the of onprocessservice

committee, his brotherA selectman in of a whereproperly appointmentcan not act the
party.is a

school-land, of aunqualified as the locationbyAn refusal sell selected a committeeto
house, a sufficientbeauthority applying,of thecalling partywithout for the would

justify settingrefusal to in off the land.the selectmen
The right may by delay.to a mandamus lostbe

Application por andTrueof S.a Mandamus. The W.petition
others, ofselectmenandothers, Melvin twoseven T. J.against

andTrue1857, W. S.Chester, June,set forth that on the 11th of
andChester,8,No. inin school districtothers were voterslegal

district,in thatschool-housewere the location of thebyaggrieved
Chester, toofand in to the selectmenapplied by petition writing

and tosame,on thea examine andcommittee to reportappoint
recorded.made andcause a new and more location to beequitable

andthe sameOn the same consideredselectmen,said havingday
E.andLane,J.A. Dearborn,it S.thinking expedient, appointed
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W. Moore, a committee to examine and thereon,report they being
all qualified voters in Chester,said not residents in said school
district. This committee, on the 14th the1857,of July, appointed
27th of 1857,at threeJuly, o’clock in the and school-afternoon, the
house in said as thedistrict, time and for said pe-place hearing
tition, and caused due notice in to be to thegiven pruden-writing
tial committee of said thedistrict, and onone of said petitioners,
14th of and1857, said andJuly, committee attended at said time
place, pursuant, and then and&c., and there heard said petitioners,
said school district theon said and examinedpetition, carefully
situation of the district, and theschool-house, and heard witnesses
and arguments same,of the and theparties, consideredattentively
and were of that the toopinion location of the school-house ought
be and that thechanged, locationwere thepetitioners byaggrieved
of it, and said committee andthereof,the location desig-changed
nated as the district,whereon to set the in saidspot school-house

I).a lot of land Knowles,owned said districtsituated inby
And(properly said saidaftercommittee, hearing,bounded).

made their in datereport’ themthereon,writing bearingby signed,
November 27, 1857, as the lo-the lot describedabovedesignating
cation of the in theirschool-house said district, and returnedduly
report thus made to the wasselectmen the sameof andChester,

recordedduly in the and said1858,books of the town, 1,January
lot of land as thebecamethereby and establishedduly designated
place for the saidlocation of the Theschool-house in said district.
D. Knowles, owner of said ap-lot of land, been frequentlyhaving

toplied for that has and stillhitherto refusedpurpose, absolutely
refuses to sell said lot of land for a reasonable price.

On the 28th of allthe1860,September, legalplaintiffs being
voters and residents of said ofthe selectmendistrict, topresented
Chester for 1860, their in the fore-forthpetition settingwriting,

stated,facts as before to outthe said selectmengoing layrequested
said lot, not ahalf an for of school-acre, theexceeding purpose
house lot for said district, and to the ownerto theappraise damages
thereof, &c.;as and ofthe on the 16threquired, May,plaintiffs
1861, district,all residents and saidvoters ofbeing presentedlegal
their to said Melvin selectmen ofpetition and others, they being
said such,Chester the as1861,for andyear qualified actingduly
and then and andthere them tosame,to act on therequested lay
out said andlot, thereof,said the asto ownerappraise damages

for in said But said have hithertoprayed selectmenpetition. neg-
putrefused,lected and and still said lotand refuse toneglect lay

for a district,school-house lot for said and theto damagesappraise
theto as &c.owner, &c., statute,and asrequested, byrequired
Wherefore selectmenothers,that said Melvin and ofthey pray

Chester, be ordered and this court to outcommandedmay by lay
said lot for a school-house anddistrict,lot for said school appraise,
&e., a &c.;and cause that a mandamus berecord, and writ of may
issued said andthem,directed to for that forby court, purpose,
further relief.

The was and not under and anoath,petition signed by attorney,
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order be served fourteen1, 1861,of notice issued toOctober days
before an answer to beDecember and delivered toterm, requiring
Mr. after service.calendar months Notice waswithin twoStickney

October 1861.given 7,
entitled,An inanswer filed and whichwas seasonably properly

“ The said are todefendants not bound law outbysay they lay
and not commanded to dolot, so;said and to be forappraise ought
the reasons:following

1. saidBecause it is not in said that school dis-alleged petition,
trict, June, ahad,before said 11th of at1857,day meeting legally
held, decided a thelocation of school-house therein.upon

2. Marden,Because the in a1857,G-. one of selectmen tax-was
in said and brother of two of the for saidpayer district, petitioners

committee; and because said was not acommittee ma-appointed by
saidof selectmen to make saidjority lawbyqualified appointment;

and because the same made notice saidwas without to district.
3. Because said saidhas not refused district sellKnowles to them'said lot for a reasonable price.
4. since the action the said committeeBecause, of in the prem-

saidises, district ahave decided forupon location saidlegally
other than that said Knowles’ and atschool-house, lot, haveupon

land for the andgreat expense same, saidpurchased repaired
location,and andschool-house, it to said new andremoved thereby

the laches saidby of are fromprecludedpetitioners, they availing
themselves of the action of the said committee.

5. Because saidsaid committee did not district no-give proper
tice of inand otherwise did not act to law.hearing, conformity

The case was heard the and answer.upon petition

for theStickney,W. W. petitioners.

Charles II. Bell, for the petitionees.

C. SinceBell, J. the 1827 the school districts have hadyear
the the of the topower, by statutes, determine theexpress language

oflocation their 432.1830,school-houses. Laws The first question
in this case is in ais, whether it to thearising necessary, petition

selectmen, the location of aby parties aggrieved by school-house,
for the of a disinterested committee to hear and de-appointment
cide that to orhow whom the locationupon question, byallege
was determined. The states a location hasthatpetition impliedly
been made, that there a ais school-house location in theoccupying
district, and that that location areby they aggrieved.

“the on Stat.,statute this ch. 1 andBy 75,secs.subject any2),(Rev.
district decide the location” of a “Ifmay school-house. anyupon
three or more voters such suchin district are loca-byaggrieved
tion, who, ifselectmen, theyto thethey may apply by petition
think it shall a committee of three or moreexpedient, appoint

ex-qualified town, district,voters of the not in the toresident
amine and that thethereon.” It seems bereport byto supposed

con-such wasphrase, for remedythisprovision speciallocation/the
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location,fined to a made the district. But this us aseems toby
narrow aconstruction of statute remedial. aInpurely country

as as andours, a location suitable whenchanging rapidly proper
made, become a in a few the out ofmay years, bygrievance laying

roads,new of the limits of the ofdistricts,changes villages,growth
like;of and the and is no that achanges business, there reason

likeremedy this to one cases of theshould be restricted of several
same class. And the location,we think such be well un-words may
derstood to refer itschool-house,to location of a howeverany may
have been hasdetermined. This altered so as to readstatute been
“ theby location thei’ein theof school-house but weany regard

immaterial,as and in thanother tochange any viewunnecessary
remove 1861,doubts of ch. 2509.its Stat.meaning. Very many
cases the de-found,be where locations of school-houses weremay
cided and it difficult to show1827,before now be bylong might
what it held towere located. If was beauthority necessarythey
that the first we know oflocation,district should determine the no

district to act on thewhich the couW be sub-process by compelled
towhere a is theject, have house whose satisfactorythey position

majority.
It is here,committee wasthat the of theobjected appointment

made notice Thewithout to others interested. general principle,
on which this It has notis undoubted.rests, probablyobjection

canbeen extended to be takeneases of this whereclass, advantage
of the comesof the when toany committee,disqualification report
be considered.

It anis of impar-said the ask thedoes notpetition appointment
tial committee. is so implied,This essential stronglyrequisite
that it can to refer to it,considered how-behardly indispensable
ever it be in itself.proper may

anIt is to take ob-heard,insisted not tothat a beparty ought
has ac-this a if heof kind at the end ofjection case, previously

ifmade,should be at; that to the committeequiesced exceptions
usall, this seems to thebefore the andcommenced,ishearing

to before thecourse. are madeproper jurorsalwaysObjections
if atrial, known,if the and standsof are partygrounds objection

can notheand allows the beby trial to on without objection,go
heard maketo afterward.any

It is shall the effectthat is declared what bestatute iturged by
alocation ofof the a the school-committee,decision suchby fixing

“house. a theiris, thereon,The after reporthearing,language
inand recordedselectmen, thereturned to thethem,bysigned

suchdistrict, as ifon said newtown,the shall bebooks of binding
And we thinka district.” thislocation had made vote of thebeen by

hasThe district aeffect the decision.must limit the ofprovision
ofthe location thetime timeto determine from tocontinuing power

fixed themselves. Theywhere it has beenschool-house, by may
for we dis-; andas often the aughtit as majority changeschange

A statutelaw, exist. oflocation cancover in the no permanent
has pro-none beenwise,this beon would butlimitations subject

since ita result,is to feel with suchvided. It difficult satisfied
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the theit in the of a oftoputs power majority disregard rights
and the decision of an realminority, committee. Theimpartial

in thisa reasonable settlement of class ofdifficulty ques-effecting
is thetions, to them the rule theto thatattempt majorityapply

shall is,The of our that thegovern. theory government people
have the weal,to decide is forwhat best the common whichcapacity
is a kind of into which interest obtrudesquestion rarelyprivate
itself. But in the theterms and fitnessstrongestadmitting capacity
of the for it ano means follows thatpeople self-government, by

of interested is a safepublic tribunal to decidemeeting parties
such as is the ofquestions theinvolving private questionright,

location of a It is inschool-house. its nature a judicial question,
to be asdecided, so far andbe, disinterestedmay by impartial

The award aof such madejudges. board be judiciouslymight
conclusive a five,for reasonable as ortime, for ten But theyears.
whole is under thesubject control of the inwho haveLegislature,
clear terms such effect the of theto decision asgiven committee,
makes it and not on the If themerely advisory, binding majority.
district, aafter decision acommittee,a establish different loca-by

theirtion, decision the of thesupersedes committee,award and it
can no be as onlonger regarded body.binding any

It is thatobjected the notice of ten or eleven thedays, given by
committee, was not sufficient; the statutes that suchcontemplating
notice should be to as enable them togiven corporations, may
hold before are tocorporate heard.meetings, bethey required
Where no of time is for the noticelength prescribed to be ofgiven

thelegal of the lawrequirement that theproceedings, general is,
notice bemust reasonable, to be of the court,judged by according

theto case;circumstances of each the court, think,we haveyet
inusually resorted, all such for ascases, their to whatguide, ought

to be deemed reasonable, the statutes,to which a definiteprescribe
time notice cases;for in and areanalogous those periods generally

tofound be fourteen in the casedays individuals,of and daysthirty
in the case of In arewe inclinedcorporations. togeneral, regard

as the measurethirty of reasonable notice ofdays legal proceedings
school districts, where the statutes or ofaffecting rules court do

anot shorter and areprescribe where there noperiod, cir-special
cumstances. This is as it was atimmaterial, not takenobjection
the hearing.

It is that selectmen,one of the whomobjected the committeeby
were was a in district,himself tax this and brotherappointed, payer

ofof two the It is not a select-petitioners. to doubt thatopen any
man so situated could not take in the selectionrightfully any part

aof committee. The acts of the other two selectmen bewould
that,if he took no and if the case itbinding, onpart, depended

be material to the fact this If itmight how was ininquire respect.
was left to we should be topresumption, willing supposehardly
that manany could be a not ofelected selectman who was capable

the hisof his in a case in whichseeing impropriety anytaking part
brothers were parties.

theThe answer insists that land did refusethe of the notowner
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to themdistrict to sell the land on the committeewhich proposed
This ato locate the school-house. raises of factquestion upon

taken;which well to be but thethe court wait for evidencemight
an intent raise the ato whetherquestion,language implies legal

made himman can held to refuse when no is tobe application by
havedistrict,authorized to ask. The it isoneany very apparent,

a and hasland;made no to obtain deed of this it probablyattempt
them,never refused to or authorized them.been any agent by

withoutrefusal,But are inclined to think that anwe unqualified
as theto the of those who makeauthorityany questionraising

be a the selectmen insufficient refusal towouldapplication, justify
the land underoff this statute.setting

It is said there has been laches of thesesuch on the peti-part
in their as to leave the district attioners, prosecuting application,

course,take their that theto own on the appli-presumptionliberty
thatIt is to resist thecation was abandoned. difficult impression

The ofthe have been reportproceedings unreasonably delayed.
17,1857.was dated It was recorded Jan-the committee November

selectmen to set off1, 1858. No was made to theuary application
land and that of selectmen28,1860, merelythe till boardSeptember

is founded,did The on which thispetition, applicationnothing.
1861. This1861, 1,was dated and the October16, applicationMay

inaconstrued as of the 1857.be well waiverdelay proceedingsmay
dismissed.Petition

Frink.Frink v.

pro-of theextend the recordduty of of toordinary of the clerk a court recordis theIt
file, minutessuit, on and from thepleadingsandprocessfrom theceedings in each

dockets, purpose.for thatto no extrinsic evidenceand he can resortand on theentries
them conform to theas makeits records so toauthority to amendBut the court has

discretion, uponcase; and actmay in its receiveof the andactual facts and truth
any legalcompetent evidence.

favor of the de­inof aamend the record judgmenttoPetition
Frink,Mrs.as : Oliviato be followsThe facts appearedfendant.

died withoutFrink, whoofthe widow J. N.isdefendant,the
G-.father,N. Frink’ssince. J.some ten or twelve yearschildren

in Newington, reseryingof landhim tractsto twoFrink, conveyed
hisFrink survivedestate;a life J. N.his wifehimself andto

Frink,Mrs.decease,herAfterhis mother.diedbutfather, leaving
Dariusthe plaintiff,her writ ofdefendant, entrybroughtthe against

theof land. At Septembertractsthe whole of theseforFrink,
trial,on forcase camethe1854,court of common pleas,of theterm

of theissue. proofthe Uponunderstood, upon generalas it was
of thethe extent plaintiff’sas toa aroseforegoing facts, question


