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bole,the in the ofBlackstone, offenseing describingfelony. theft
4 theCom. it the robbed knows138, “is where notsays, onlyparty
felon, but also takes othergoods amends,his or agree­uponagain,
ment not to ofThis is calledprosecute. compoundingfrequently

it isand held a man butwas to makefelony, accessory;formerly
now with fine and Thispunished only imprisonment.” perversion
of in the mostconstitutions,old was to thejustice, Gothic liable
severe and infamous and Geo. ch.2, 36).statutepunishments, by (25
even to advertise a nostolen,reward for the return of withthings
questions asked, or words to the same thebothpurpoi’t, subjected
advertiser and the the each.to forfeiture ofprinter fifty pounds

So Chief Baron Hale B. If A“A hath stolensays, bygoods
receive goodshis himcontract to favorwithoutsimply, anyagain
in his iflawful;or forbear this is butprosecution, to prosecution,
be receive them not to or toupon prosecute, prosecuteagreement

this is ransom;andfaintly, bote,punishable imprisonmentbytheft
but ityet 619;not A an 1 P. 1makes Hale’s Cr.accessory.”
Hawk. Cr., 5;P. ch. 59, sec. Am. Cr. L. 530. So in anyWhart.
case of the of an not tofelony, amends uponreceiving agreement

constitutes the aprosecute, which,of thecompounding felony, being
misdemeanor at law’,common or contract on suchnote foundedany
a consideration is invalid between the thereto. Commonwealthparties
v. 16Pease, 91; Blantern, 341;Mass. 2 1Collinsv. Wilson S. C.
Smith’s Lead. Cas. 154; Picker, 14 44. Hence theClark v. N. H.

case,the in on anreceipt, this foundedgiven by plaintiff being
is and theillegal consideration, void, remains,indebtednessoriginal

anwhich, honest and con­being debt, not connected with the illegal
can 11tract, be in this suit. Vt.properly Bailey Buck,recovered v.

252.
the ylaintijf.Judgment for

Greenleaf v. Sanborn.

If a cow,debtor subject another,own one is in ofmortgage, possessionnot to a and
mortgaged,which is the is attachment or onexempt levyformer from execution.

Trespass for the cow.plaintiffstaking
The defendant is a and took thesheriff, cow virtue ofdeputy by

a writ of attachment in of one Moses Pike thefavor plain-against
tiff, and thesold same in the of theto statuteprovisionsconformity
in to therelation attachment of animals.living

Before aforesaid,the and as the had con-plaintifftaking selling
to one in common anotherMorse, a cowveyed form,by mortgage

and a horse to secure the of a note for dollars andpayment sixty
Morse.cents, the to said The andfifty given by plaintiff mortgage

note were and and at the time saidvalid ofsubsisting takinglegal,
and and the sell-Morse,aforesaid. after the beforetakingselling

fortook of the conditioncow, broken,ing, possession mortgaged
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and the on the The at theavails debt.applied mortgage plaintiff,
time of the and haddefendant, aforesaid,the astaking byselling
no other or interest in than the men-cow, other cow two aboveany
tioned.

It was that if the court should of that theagreed be opinion
canplaintiff maintain his action on facts,the judgmentforegoing

shall be rendered for him for the sum of anddollarsforty damages,
suit;costs of otherwise, for the defendant.judgment

The ofquestions law were reserved.

Quincy,for the plaintiff.

for the defendant.Fling,

Sargent, J. our statute one cow of the debtor isBy exempted
from attachment and on 184, 2;execution. Rev. ch. sec.Stat.,levy

Stat. 469.Comp. It is anot interest or ofpartial right redemption
in the animalonly that is and secured the andto debtorexempted

his thisfamily statute. Theby the wholeconvoyedmortgagor
general in oneproperty cow, to Morse. The mort-conditionally,

had agagee to take of the at asright possession time,cow wellany
before as after condition broken. All the interest the hadplaintiff
in that cow was of little or no value.probably

A debtor who has but one cow choose,that if hemay mortgage
and in that be liableway to lose it the or if heupon mortgage,
have more than one he may all,them and in the onemortgage
case all the law could do would be to such interest as heexempt
had in the one; and theremaining in other case it could do no
more, as a creditor attach all his in one,interest all butmight if

werethey all Bowhen there is one cow notmortgaged. mortgaged,
and others that are, the cancreditor take all the debtor’s inright
all that are the themortgaged, debtor one unincumbered.leaving

"When the cow in this case sold,was the other had been taken
on theaway so that the sale was in fact of themortgage, debtor’s

last and cow. But we thinkonly that the attachment theof cow
stands the sameupon as the sale. If a debtor hasground two cows,
and sells one of them of course the other isabsolutely, exempt
from attachment. But if creditor,he her to amortgages selling
her thus he has an interestconditionally, equitable remaining,
which be ormay small, to the amount of thelarge debtaccording
secured her; butby whatever is,it the creditor can take and make
it available so far in of his debt.payment

"We think it was the intention of the thatevidently legislature
the debtor should exclusive,have the to the andsole, absoluteright

of oneownership cow, which cancreditors not seize and applyhis
in satisfaction of their debts. A similar statute in Massachusetts
has received arecently similar construction to the one here given

ours,to and upon grounds which seem Try­on v. Man­satisfactory.
2sir, Allen 219.

to the of the thereAccording must beagreement parties,
theplaintiff.Judgmentfor


