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or held of of the asproperty mortgageepossession any mortgaged
a of theunder the we think that ratificationwould bemortgage,

wasnote. Her to hold the under theright property mortgage
note;a to hold it to her for theright indemnify signingsimply

if no theand she had the note she had to holdrightnot signed
theunder Her ofpossessiontheproperty mortgage. property

the she full in to theunder after had knowledgemortgage, regard
note,and the therefore,amount of be inconsistentwould,signature

herwith of that Line v.Dispatch Bellamy,repudiation signature.
253, 254;12 237;N. H. secs. Broom Max.Story Agency, Leg.

v. 6676; Coombs,Dana Greenl. "Whether the defendant did89.
so take or hold of the was, thepossession mortgaged property upon

case,evidence in this a for the If such a ratificationjury.question
defendant,was at time the itmade could not afterwardany beby

revoked her. sec. If theby defendant,250. know­Story Agency,
note, it,the amount of the chose to in the absence of frauding ratify

it is sheimmaterial whether knew how that amount was made up.
Rice v. 2 Cush. 87. The verdict must be set and aDwight, aside,

New trial granted.

Burbank v. Piermont.

If the assent theof other selectmen to the act of one of their number in furnishing
supplies pauper presumed, presumption law,to a can he the one ofis fact and ofnot

by jury byand is to made thebe and not the court.
contract,If one a generalselectman undertake to make and unlimited in behalf of his

town, asupport person countyfor future of to athe admitted be pauper, residing in
town, recognized bythe not to have beenbut shown the selectmen as a pauper, or to

assistance,urgenthave stood in need of ofimmediate the assent the other two select-
to presumed, bymen his action can not be and the is nottown bound it.

$500,counts for forAssumpsit, meat,with general drink, washing,
medical attendance and funerallodging, providedexpenses, and

incurred the andat defendant’s for onerequest agreement, Eunice
Wheeler, a on said Piermont.pauper, chargeable

an amendment two counts were added to theBy special declara-
tion.

This referred aaction rule ofwas court toby referees, who
the facts :reported following

“ on of 1854,The or about the 6th calledplaintiflj April, upon
ofthen one the selectmen of saidSawyer,Joseph Piermont, and

chairman board,of the there no overseer of thebeing regular poor
ofthat for aid in the said itsupport who, isyear, pauper, admitted

the a and the saidwas thenby plaintiff, county pauper, Sawyer told
the to care of and thetake her do best he could forplaintiff her,
and he should have his the town was or topay, responsible, that
effect. theThis never came to of eitheragreement ofknowledge

selectmen,the andother two of therefore was in nothe way know-
ratified or either of them. The didingly them,by plaintiff take
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death,hertime, till the time ofcare of her from that 6,1854,April
for three years;She had been in the town some6,October 1854.

comingherbeen some talk about supportbut there hadalthough
wasthatwas the firstthistown,from the by Sawyeragreement

the firstand wasin of the town for her support,ever made behalf
liablein wayin weretheir behalf that anytheyacknowledgment

suchfor support.
are ofthe courtfacts,the statement ofif,Now upon foregoing

declara-that the can recover under theplaintiff' originalopinion
the dam-then assessor the amended wetion, declaration,under

withthat$108, sum,at consider that the recoverand plaintiffages
taxedreference,and costthe of his ofwrit,interest from date the
him,ifreferees, taxed at $35,and fees of the paid byat the$5.75,

theifbutcourt;to taxed thecosts of becourt, bywithtogether
find thathe can not then werecover,are of the thatcourt opinion

reference, taxedof their costs oftown the saidthe recover plaintiff
them,referees, $35,at if byand the fees of the taxed$11.84, paidat

theto be taxed court.”with costs of court, bytogether
towere reservedAnd the of on saidquestions reportlaw arising

thelaw of court.termthe

theforLang, plaintiff.

theChapman,for defendants.

290,of Lee v. 3 H.Bartlett, J. In the note N.Deerfield,marginal
“ insaid that a is to have stoodis where shown actuallyit pauper

furnished the order ofof and haverelief, byneed beensupplies
be,he to theof the selectmen of the whereone town happened

necessarythe to the ofof other selectmen suppliesassent furnishing
the court held ina thatbe presumed Althoughmay by jury.”

an of facts that thestatement town wasupon plaintiffcase agreed
it havefurnished,to recover for soentitled beenmightsupplies
as theto resort to such town of Leeunnecessary presumption,any

the of selectman the suithad ratified action its by bringingperhaps
the of thethe he had thus furnished. If assent otherfor supplies

to act one in bemaythe of furnishing supplies presumed,selectmen
is made the andfact,one of to notby bybe jurythe presumption

55;9 China,N. H. v. 4Dennett,court. Woodesv. Windsorthe
the298. the referees does not find fact ofThe ofGreenl. report

and itassent of the other selectmen to the action of isSawyer,the
of the of fact here. Praythe court to the v.dutynot try question

11 H. 290. For this reason the can not haveBurbank, N. plaintiff'
the itas now stands.upon report,judgment

do not think the case one where the assent of the otherBut we
could be courts have not been inclinedOurselectmen presumed.

the v.extend doctrine in Lee v. Andoverstatedto Graf-Deerfield.
305; 55;9 Bristol,N. H. Woodes N. H. Mason v.ton, Dennett,7 v.

38; 33H. v. H. in cases ofUnity, Whether,10 N. Glidden N. 577.
furnished the selectmento one decidedsuppliessuitable already by

needto a in ofrelief,be entitled or toto pauper standing urgent
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immediate the assentassistance, selectman,the order of one ofby
the other selectmen the need not bebemay presumed by jury,

“discussed here; but if it it must be limited tomay proper supplies,
furnished on assent ever beoccasions.” If such mayproper pre­
sumed to it inmatters other than must be casesformal,merely
where such that itaction is would beprompt necessary impossible
to aconvene the or where actual ofboard, the inconvenience previ­
ous consultation would amount to an Leeimpossibility.practically
v. 3 H. 9 Here it isDeerfield, 291; Dennett,N. v. N. H. 57.Woodes

to the town the action of one selectman in thesought charge by
case of a not the todetermined selectmen beperson previously by
a and not stand in instantpauper, urgentshown to need ofany

andassistance, not for furnished her immediateformerely supplies
relief, but a and unlimited her futurecontract forupon general

¥e see in the case suchsupport. nothing indicating any urgent
fornecessity into this contract as itwould renderentering impossi­

for theble selectmen to confer in to and in theit,regard nothing
nature or circumstances of the it acontract, that would make mat­
ter of considerable inconvenience to such conference.any require
The circumstances of the and the of theapplication importance
contract seem to us to entitle the town theto benefit ofespecially

wisdom,the and of a itsof selectmen inprudence majority passing
them.upon

As the has failed to madeplaintiff show contract aany by major­
of the board selectmen,of heity has shown no contract binding

the ;townupon Andover v. H. and304;7 N. without suchGrafton,
a contract he can not recover of the defendants. v.Otis 10Strafford,

H.N. 354. There must, to the theofprovisions case,according
be for the defendantsjudgment theupon report.

v. Dow.Ward

defendants,a alleging jointdeclaration in assumpsit,Under a indebtedness of three
theyevidence in partnershipwere in the of plain-transactions out which thethat

arose, istiff’s claim admissible.
the forplaintiff, purposethe of of thecontradicting certain witnesses defend-"Where

upon particular points, testimonyants introduced evidence of upon pointstheir those
—Held,at a former trial of the himobligecase: that this did not to their tes-show

timony trial,upon subjectsother at the former or make it admissible for the de-
fendants.

anThis was action of for tosold and deliveredassumpsit goods
Dow,defendants,the three F. Rufus and Hri Lam-DowBenjamin

The defendants were not in the beprey. partners.alleged writ.to
defendants,The was adefendant, witness for the whoLamprey,

examined him as the theto transactions out of whichgenerally
claim in ifarose. cross he askedwasquestion Hpon examination,


