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isthe over-face,and the on its demurrerdenied, plea, goodbeing
ruled.

desires,If can termthe he have leave at the trial toplaintiff
;move and he have leaveto the that motionreject plea upon may

evidence; he a theto furnish and if makes out caseproper plea
andbe the defendant have leave to anew.may rejected, plead

Jordan v. Gillen.

justiceIn the case of a suit before a the peace, judgment plaintiff,of and a there for the
release,an appeal; -byand a replication plea settingto a of to itseeking upavoid

below,attorney’san upon judgmentlien tbe ofassignmentand an absolute the claim
the attorney,to must be regarded containing pica;as one tobut answer the and a

assignment rest,traverse of the noticing goodwithout the was held on demurrer.

The facts are set forth in the of the court.sufficiently opinion

Barker, for the plaintiff'.

Ladd, and Benton for theBay, defendants.$

Bellows, ThisJ. is an action of abefore jus-trespass, brought
tice of the and there tried issue,the and apeace, upon general

rendered for thejudgment from which the defendantplaintiff;
theappealed. term,At 1862, of defendantApril court,this the

a releasepleaded in bar of thegeneral the further maintenance of
suit; to which the plaintiff the suit commencedthat wasreplied
and prosecuted Albert theBarker, who had aby plaintiffs attorney,
lien for fees and advancements the rendered theupon byjudgment

and that thejustice; suit,has theattorney continued to prosecute
therelying upon him;to reimburse that whileexpected judgment

the suit was the the allsuit, andpending plaintiff assigned damages
and costs that be for ato the said valua-might recovered, Barker,
ble of allconsideration, notice;which the had and that,defendant
with full of tbeknowledge premises, defendant,the fraudulently

thewith to Barker,cheat defraudcolluding plaintiff and the said
obtained and the release mentioned in the defendant’sprocured
plea.

The traverses isthe and silent asrejoinder notice, butassignment
theto to thisrest; demurs,and for causesplaintiffthe assigning

that it does not the liendeny Barker,fraud or the of said oralleged
thereof;the notice and it andalso that is in not inbar generally,

of thebar further maintenance of the and insuit; this brings ques-
thetion of thesufficiency rejoinder.

The matter traversed the is and withoutrejoinder material;by
it we are inclined to think the insufficient. Thereplication ground
there taken that the cause ofis, action to the saidwas assigned
Barker, and that the defendant of thehad notice it before release,
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thethatit is statedwhich was invalid. It is true that alsotherefore
that henotfees,had for his buta lien theattorney upon judgment

release; therefore,had andcause,a lien at the theupon the time of
a lien uponas this had been the unlessvacatedjudgment appeal,by

Norfail.the cause is mustset that of the casepart plaintiff’sup,
thefromdo we think such a bethat claim could fairly gathered

state-as theinference,even orreplication, by agreement especially
lien:ment of an aabsolute is inconsistent with subsistingassignmeht

the-The furnish onlyand notice the defendanttoassignment
if theandrelease,stated thein theground forreplication avoiding
woulddefendants,issue tendered that is the theyfound forupon

theinelseentitledbe to everyjudgment, thingnotwithstanding
Merrick, 2v.admitted,is denied. Cheeverreplication because not

N. H.376;H. 27Morse, 232; Vose,N. v. 3 Bills v.H.N.Dodge
a collusive212. Had lien andthe set areplication up subsisting

arisen,release, haveto cheat the otherattorney, questions might
Thosecause.as it in theseem,would another ofthough, stage
causethelienwould whether could aquestions uponbe there be

release;thewhich court in form a collusivecould any protect against
theif toso, pleaand Avliether ofit could be done replicationby Avay

affirmative, thenof release. inIf both Avereanswered thequestions
foundwasit would seem even if the on thethat issue assignment

tothe entitled judgment,for the Avouldstill bedefendants, plaintiff"
Pl. 650.633; 1 Chit.non obstanteveredicto. v. 13 Wend.Ray,Gould

contains twoIn v. aGould it was held that AvhereRay replication
aisdistinct goodmatters in avoidance the either of whichof plea,

for duplic­and demuranswer, the defendant is not bound toperfect
either;or matters,to take issueanswer to both butity, uponmay

the otherstill, defendant,the issue be found for the yet'asalthough
is of thematter itself is admittedansAver, pleading,a and byperfect

Butwill the verdict.be theforjudgment notAvithstandingplaintiff
consider here theAve that but one ansAveris set up replication,by

and isthat the of the of action to the attorney, bycauseassignment
he became realAvliich the party plaintiff.

can not be sustained.The to the forobjection plea uncertainty
“said thehas for its antecedent trespassThe trespass”-supposed

thedeclaration,in in court as ofdescribed the which is part plead-
wellrecord;and and ismatter of this estab-justified byings
and canforms, andlished convenience notbrevity,AAdrichpromote

be misunderstood.
inThe a the not inbe fromrejoinder departure plea beingmay

suit,of the maintenance of- the if it be so it is ofbar further but
such a character that it "beamended without terms. Berry v.may

28 N. H. 279.Osborne, '„made,The amendment thebeing
overruled.isDemurrer


