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11 135. ToLarnard,Prentiss v. Vt.user.andrupted undisputed
cited; Adams1860, and cases1859,3 Dan. Ch.effect isthe same

131; MayorVt. Hart v.cited; Booth,White v. 7211, and casesEq.
19 Eden on;6 Johns. Ch.;213 Reid v.3 Gifford,Albany, Paigeof

292;17 Me.cited; v.Witham,and cases Porter274,Injunctions
211.Wilson,22 Me.Russ v.

cited from our ownCo., reports,Lake beforeThe case of Coev.
and ifone;theto coverbi’oad in its presentis principlesenough

it must decisiveto be we think besustained,that case isthe oflaw
thinka well-considered Weopinion.this. That isof evidently

occasion to fromand see nosound,its are we departpositionslegal
them. The is thereforebill

costs.Dismissedwith

v.Arlin Brown.

chancery equitable lien of theEnglish in relation to thethe doctrine of theWhether
sold, purchase money,of theupon paymentvendor real the estate for theof estate

State,heirs, qumreof ?against partas his is of the thisthe vendee and law
ho, money agreednomay purchaseno such lien will exist where isthathoweverBut

land, only isconveyancehe the for the thepaidto for the hut where consideration
duringthe life ofagreement of the to and maintain vendor the suchsupportvendee

vendor.

Equity. widow,In Arlin, Concord, complainsof againstSarah
Carroll,in ofSandwich,Nathan II. of ourBrown, yeoman,county

Brown, tjieand and that onsaysseveral children of saidothers,
seized1855,A. D. thereofoftwenty-fourth September, beingday

in common form,in she deed ofconveyed,fee-simple, by warranty
her of said then alive sinceConcord,to butBrown,Sarahdaughter,

and the of said Nathan II. Brown and thewifedeceased, being
achildren,said her heirs and for certainevei',mother of assigns

in aforesaidland,tract or of situated Concordparcel (describing it),
thereon, herself the use andwith the to improve-reservingbuildings

as willlife,ment her natural moreof said premises during fully
in of Deedssaid recorded the for saiddeed, Registrybyappear

-were theMerrimack; that the said homesteadofcounty premises
reside;and still doesthe she had thatof on which longplaintiff,

said so tothe value of the reversion of saidconveyedpremises,
dollars,hundred andBrown, was about the sum of five thatSarah

named said deed as the thereof: That thesum was in consideration
deed was theactual and true consideration of said ofagreement
care of thesaid Brown to take plaintiffSarah support.and during

life,natural and there was no other considerationthe of herperiod
said : Thator to be for conveyance immediatelyagreed paidpaid

theof deed saidconveyance,execution said of Sarahtheupon
saidlived and from her hus-who hadBrown, apartlong separate

the house saidband, came to live with the in upon prem-plaintiff'
death,to do until her on the tenth ofises, and continued so day
the said Sarah Brown fur-A. D. which1858, periodApril, during
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innished such aid andthe affairs of the plaintiff, takingmanaging
care asher,of was if more than she receivedbut littlenecessary, any
full for in andrent,house other articlescompensation provisions
furnished her the saidThat since the death ofplaintiff: Sarahby
Brown, her Brown,neither H. thehusband, the said Nathan nor

defendants,other her either them,children and or ofkeii’s-at-law,
saidknew the consideration ofalthough they only conveyancewell

to have the aforesaid,been of said Brown as haveagreement Sarah
done to and take care theofany thing support plaintiff, though

do,so to and the is nowrequested although plaintiff eighty-eight
years age,of and of care herself,of but she hasincapable taking
been on the kindness and of herdependent charity surviving daugh-
ters : That the took thenoplaintiff, uponsecurity premises conveyed
to said Brown, or otherwise,Sarah for the of saidperformance
Sarah’s to care ofand take thesupport whichagreement plaintiff,
constituted the sole of saidconsideration but reliedconveyance,

the said in the aupon of said aspremises Sarahpossession pledge
thefor of said sheperformance had, as sheagreement, believing

still claims to have, a lien on said suchforpremises performance:
That the has little if means of andplaintiff comfort insupportany
her old and feebleness,age theexcept to saidproperty conveyed
Sarah Brown as inaforesaid, consideration" of her executory agree-
ment as aforesaid, and that if she can not avail herself of the same,
she shall be toobliged on the laws of thedepend State for the sup-

of for herport indigent persons maintenance:
theWherefore thisplaintiff honorable court to herprays enforce

lien theupon premises aforesaid, for the of the unexe-performance
cuted whichagreement constituted the consideration of the convey-
ance thereof to said Brown,Sarah as :aforesaid That said Nathan H.
Brown, husband of saidsurviving Sarah, and the other defendants,
children and the husbands of children of said in whomSarah, the
title to said law vestedpremises by on the death of said Sarah,

a decree of thisby court,honorable be tomay, furnishcompelled
thefor performance of said insecurity the andagreement support

maintenance of the plaintiff life, or toproper surrenderduring up
said to the or that thispremises plaintiff"; court will decree the con-

of said to saidpremises Sarah Brown null andveyance void; or
decree that said premises shall sold and thebe proceeds thereof

theto and maintenance of the inapplied support accord-plaintiff’
ance saidwith thatagreement; such other and further relief may
be to the as be andplaintiff, andgranted justmay equitable; that
in the mean time said sevei'al defendants answer this com-may

and be restrained fromplaint or inmaking any of,conveyance any
saidway incumbering premises.

defendants madeThe no and the was takenanswer, bill pro confesso.

Fowler Chandler, Solicitors for the cited Blackburnplaintiff, v.
420;1 Brown Ch. 2 sec. etGregson, Story 1218,Eq., Gar­seq.;

Green,son 1v. Ch. 308;Johns. v. 329;Mackreth 15 Ves.Symmons,
Hunter,Ex 6parte 94;Ves. 6Austin v. Ves.Holsey, ;483 Ex parte

1 346;Mad. Ch.Peake, Seman 4 423.Whitley,v. Russ.
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the vendor’sthe whetherSargent, This case raisesJ. question
ourofisfor the partlien land soldequitable moneyupon purchase

doc-Union, thethelaw. In and most of the States ofNew-York
Statesin othertrines of are whilereceived,the ChanceryEnglish

aslaw; areare held be because they regardednot to thethey
laws.ofinconsistent with the ourpolicy registration

29Delano,v.In Maine lien is denied to exist. Philbrickthis
is saidConnecticut,Maine In and the question410. Massachusetts

In Ver­and cited.509,to be still in 1 Wash. R. P. casesdoubt.
Court, init a decision of the Suprememont was established by

271;21 the; Slasen,1849 v. Vt. but was abolishedManly by Legis­
inlature 1 Wash. R. P. 509.1851.

aofThe a case for the considerationis not favorablepresent
small,isofsuch The amount propertyofquestion importance.

areanswer, and weanand the bill is taken for want ofpro confesso
dis-thereforecounsel;the aid are notone side without of weupon

itto should find indispensa-consider this unless weposed question
theto of the case.ble decision

States,thethis as -held in and most ofdoctrine,By England
trust; vendee,raises an the in legal presumption,equity implied

of thebecomes the trustee of the vendor to the extent purchase
exists; burdenthe lien of the vendor themoney unpaid. Generally

case it hasthat in his beenof is on the to showproof purchaser
to waive the equita­waived. there is anUnless express agreement
taken thelien, continue, personalit the seller hasble will though

note, orbe otheralone, bond,of the whether itsecurity buyer by
vendee,that of theif he takeinstrument. But security beyond

the same or otheror ofwhether personal, uponby way mortgage
eitherreal or ofestate, or property,by pledge personalmortgage

that will ordinarilythe whole or a the money,for ofpart purchase
the waiver of the lien,esteemed sufficient evidence of althoughbe

128;472;2 Adamsby Eq.no means conclusive. Story Eq.
329, 365;inn.;15 Lead. CasesSymmons, Eq.Mackreth Ves.v.

1Green, 308;v. 1 Ch. v. Williams, PaigeJohns. WhiteGarson
502; 16French,Buntin v. N. H. 592.

“In that the actual andthe case it is in the billpresent alleged
of thetrue of the deed was theconsideration agreement(plaintiff’s)

and careto takesaid granteeSarah Brown (the supportdeceased)
and there wasthe of her natural life,of the plaintiff periodduring

for saidor to be convey-no other consideration paid agreed paid
deedof said of;”ance that the executionimmediately convey-upon

in thethe came to live with theance, said Sarah Brown plaintiff
her death,and to do so untilhouse said continuedupon premises,
said Sarahwhich time1858,on the tenth of April,day during

theaid in the affairs of plaintiff"Brown furnished such managing
lien,&c. Theand care of her as was necessary, equitabletaking

taken forsecurityaffectedtherefore, existed,if was not anybyany
its payment.

isofBut it that the consideration a conveyancewhere appears
itthat vendee enter covenants to do certainthe shall into things,

3 499;no lien.has held there is Clarke v. Boyce,been that Sim.
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K. is theParrott v. 3 & 655. This thatSweetland, upon groundMyl.
a atbe sale of for of dif­is made not for a sum but securitymoney,

and theconsideration,ferent is theitselfkind, partywhich security
he contracted for. Buck­has been all thatreceived that paidhaving

Packnell, 406; 421,land v. 13 Dixon 17 Beav. 21Gayfere,Sim. v.
Catron,Beav. held in v. 8Brawley118. isThis principle Leigh

it is this lien will not a522, givenwhere held that be528, by
andcourt of as a for uncertain dam­unliquidatedequity security

and not exist where the consideration of thewill thereforeages,
sale is an life.to the his Mc­duringvendorsupportengagement

Keene,Candrish v. 13 615. The same rule is laid down inGratt.
av. 8 Barb. S. C. whereMcKillip McKillip, 552, vendee, hisby

bond of the land to him as thethe considera­reciting conveyance
tion of bond,such covenanted to maintain the vendor and his son

theHeld,their natural lives: that the covenant wasduring substi­
tuted aud thatconsideration for the the bond waspurchase money,
not an inon the land behalf eitherincumbrance of theequitable

or of ason,his who wasobligee only beneficiary.
the cases not seemUpon of these it does to us that thisprinciple

canbill be maintained. was everNo tomoney agreed bepurchase
The for thepaid. sole consideration theconveyance was parol

of in the bill.agreement Brown,Sarah stated When that agree-
ment was the asmade consideration was thepaid parties agreed.

not,If it was it an forstill was not the ofagreement payment pur-
chase forbut certain of theservices mostmoney, indefinitepersonal
and character; and for aunascertainable ofnon-performance which,
a ofcould be hadrecovery only altogether unliquidateddamages
and uncertain. It has held where so asnot been far we haveany
able to find that lien exists for the of such aany con-performance
tract.

Whether the lien be held existvendor’s shall to in thisequitable
not,State or in this case,therefore immaterial sincebecomes either

this hasbill must be dismissed. But as there been noway, appear-
ance the defendants or of them,by any

be andThe bill dismissedwithoutcosts withoutmay prejudice.

Manufacturing Company.Amoskeagv.Hooksett

bridgesA town has such it erectedroadwaysan interest in the and which has for its
public ahighways, against wrong-doer,it can an action the caseuponthat maintain
for the bridge.a anddestruction of such roadway

in such an the set out in one count that the town pos-"Where action declaration was
ofsessed such and in count thathighway bridge,and another the town was the

—Held, that, wrong-doer,of againstowner the as a more the interest ofsame: the
in enoughtown the forth.highway bridgeand well setwas

correct,the thegiven juryto the were verdict not be set■Where instructions will aside
they they might made,because specificnot so properlywere as beenhave aunless

forrequest made.more definite instructions was
XLIV. 8


