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ofand wouldserved,orat warrant wasthe time the postedexisting
Indeed, as thatto raise taxation.bycourse a voteauthorize money

afor such pur-was then to raise moneythe methodonly existing
theona call to actthe well be aswarrantpose, regardedmight

fact,inelse,of taxation alone.subject by Nothingmoneyraising
andthe notice washave understood at the time given,could been

thedone on the meeting;more could have been day'ofnothiug
ofthat modeand call totherefore we think that the was limited

is tois the call broadthe It that enoughraising money. urged
hadconcur,in shouldloan;embrace the and this weit byraising

did not; as itsuch a notice was butexisted when thepower given
Be-nothing.call availthen terms of the canexist, the general

it welldistinction; anda substantialtween the two modes there is
the actiontake the risk ofbe, that who were tovotersmight willing

feel called uponof the in wouldtaxation,district byraising money
method ofthe lessto attend and watch with some care provident

is en-all think the voterevents,it At weraising by borrowing.
andtitled of to raise theto notice the money by hiring;purpose

when, at thehad,this he can no havein sense be deemed tojust
thetime he received as well as at the time ofnotice, meeting,his

at timeno such existed. is true that theto raise Itpower money
of ad-exist,of the a did but thatsuchadjourned powermeeting

not at the firstat least who werejourned those presentmeeting
had no notice.legal

hold theUnder are constrained tothese circumstances we that
in a called for thatvote was not at dulyquestion meetingpassed

is upondeclared on notand therefore the vote bindingpurpose,
that thehowever,the district. be made to moneyShould it, appear

so had use the the notedistrict,obtained come to the of having
made it would beeffect,been after the new had taken evidencelaw

of theratification;a if the district hadof knowledgeespecially,
is not nowobtained;the but shown towasway enoughmoney

District,v. Schoolauthorize a inference of ratification. WilsonSeelegal
28District,2 v. H. 58.126,N. H. and Harris School N.3­

therefore, defendants,There be for the unlessmust, judgment
desired.further areproceedings

v.Weare Gove.

note,by nopromissoryto bind another a he has au-agent assumes whenanWhere
there,so, stripped oflanguage, right placeand his what he had no tothority to do

hehim is himself asby personally, promissor.a bound thepromiseimports
faith,inshowing merely, goodthat he andby authorityexecuted anis he relievedNor

district, confer, powera to but it had noprincipal, attemptedschool whichthewhich
upon him.to confer

Assumpsit note, a isa of which set forthpromissory copyupon
in16,v. SchoolDistrict No. said ante.town,the casein Weare
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same asTbe that the this case the re-facts in wereparties agreed
in the district.case said schoolported against

It in towas that rendered this suitbeagreed accordingjudgment
the of court reserv-facts,the the statement ofopinion upon agreed

to either the to trialing party jury.right by

I for theSmith,W. plaintiffs.

defendant.Morrison, for theStanley Clark,

District,Bellows, J. we have in v. School beforeseen,As Weare
the had areported, no to bind the districtauthority byagents

and, those had nonote, theyout whichpromissory partsstriking
there,to and which them as forauthority contractingput represent

district,the if aresuch there there words to bindbe, clearly apt
them and to case within of ourthis theindividually, bring principle

352;decisions. 2 H. 9Underhill v. v. N. H.Gibson, Rix,N. Savage
268; Woodes Dennett, 9 N. H. 1258;v. v. Mc­ N. H.Pettengill Gregor,
191; Flanders,Moore 26 4Wilson, 336;v. N. H. Bank v. N. H. 239.

But, while the full force,in its theadmitting general principle
defendant’s counsel a distinction between the case of ansuggests

who exceeds his and a case where he exe­agent authority, simply
cutes the which the to confer, butauthority principal attempts

hewhich has no to confer. In the latter hecase contendspower
thethat is bound,not because both areagent able toparties judge

theof theof to confer the incapacity principal authority question.
But we are unable to find for a distinction,such or toany authority

itsound which canperceive any be Thereprinciple upon placed.
be cases where the does not as wheremay general principle apply,

the informed of the facts which thepromisee, fullybeing upon
rests,assumed forms his andown contracts forauthority judgment,

and relies the of the alone. In such aupon principalengagement
case it shouldagentwould be that the be becauseunjust bound,

contract;such was not the nor could the that thepromisee object
to the were used,words in­charge principal improperlypurporting

assent,asmuch as so used his and awere with own with fullthey
of the circumstances the so toknowledge do.affecting authority

view finds countenance from the case Smout v.This some of Ills­
10 M. &bury, and also in on sec. and cases1, 265,W. Story Agency,

cited.
But shown thatis not case before for it is neither theus,thesuch

had the of defendant’stown of true state the authority,knowledge
that district,it contracted for the of the but soor faronly promise
the facts are it is the case of a anas disclosed ordinary promise by

inwithout to the andbindauthorityagent principal, language
which, there,he aof what had no tostripped importsright place

In such a the law of thishimself. well settledby case, bypromise
State, an action be maintained theagainstmay agent directly upon

of New-York;the itself. Such also is to thesaid be lawpromise
cited;on 3d and cases and theed., 2,noteStory p. 322,Agency,

8 98;Vt.Foster,same doctrine is held in other ClarkStates. v.
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author­andRoyce 234; 636,v. 28 Vt. Am. CasesAllen, and Lead.
thethatMassachusetts,ities collected. heldIn it seems to be

case.on theactionin such of ancases should take the formremedy
371,4 Cush.York,;Ballou v. 16 and v.Talbot, Mass. 464 wifeJefts

ofthis law10 thatand casesCush. 392. it is in theseBut assumed
Aother States.Massachusetts, this that ofon differs frompoint,

&E.13 A.Hutchinson,similar v.doctrine is laid down in Jenkins
the744; as resultstates,2Mr. inSmith, Cases,although Leading

anto bethe himselfof that aifdecisions, representEnglish person
has he in himself theis, law, principal;but noreallyagent, principal,

Dowman, E.4 A. &theand same doctrine inis v.Jonesrecognized
and234. theconflict,This own andhowever, Englishbetween our

inforcases, remedy,Massachusetts is to the form theas ofmainly
inv. 10 asdown, Eng­M. & it is laid settledIllsbury, 1,Smout W.

cases:land, is followingthat the in theagent responsiblepersonally
tohe intention1. When makes a anfraudulent withrepresentation,

never­butit,deceive. 2. When he has no and he knowsauthority,
When, althoughmakes 3.theless the contract as authority.having

andhas,hein fact he has no bond thathe believesauthority, yet fide
ofacts* descriptiontherefore in faith. In the last mentionedgood

thetocases, bealthough no fraud or motive can imputedwrongful
to makehis is hestill act an affirmation that has authorityagent,

ofthe truthcontract,the and he held forbejustly responsiblemay
the con­andit; it is no more he sufferthan reasonable that should

it,isof misledmistake, byhis rather than the whosequences party
tohisit isbecause, dutybefore himself out as suchholding agent,

not; andascertain his so orwhether claim to act is well founded
inhe can confidednot be heard to that others havesurely complain

enteredhis assertion of and of it havetheauthority, upon strength
ofinnocentinto him. Even if whollywithreciprocal engagements

his the familiar principle,case falls withinany wrongful purpose,
ita loss,that when one of innocent must oughttwo sufferpersons

in­it, byto be borne him who has been the means of causingby
the in his Withother to confide the truth ofducing representations.

mustthese views there be
theplaintiffs.Judgment for

Sawyer.v.Weare

offor the lawmeeting,article in warrant a school district toAn the be held before
“9, 1855, school-house, tomoney” a a voteJuly to raise to build not authorizewill

aftermoney passed meetingfor an heldpurpose, though adjournedborrow that at
that took effect.law

note,a surety upon promissory given by princi-In a suit a a asagainst school district
defense, fraud, signedit in ofpal, is no the absence that the name of the district was

authority.without
evidence,shown, surety signedcan the the under-by parolit be that the note withNor

legaldistrict, ofstanding only performance, byhe for the itssuretythat was the
liability.


