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Sawyer.Christie v.

aformoney carryingin on a law-suitattorney may and advanceAn. render services
frompaidan he shall be firstrelying agreement thatproperty, uponman without

recovered; champerty.not either maintenance orthe funds and this is
claim,collusively take an of such know-fraudulently assignmentandpersona thirdIf

kept secretattorney, agreementhis and such isagreement partythe of theing with
theassignee compromiseinattorney progress,the is and thefrom the while law-suit

money, attorney’sbe held liable for the bill.and receive the heclaim will
railroad, a suitprosecutea is toattorney, openly employedis a director ofan whoIf

endeavors, attorney, effect a com-company,railroad and he as such toagainst the
claim, objection recoverythis be no to the of his bill.of the willpromise

claim,a has an to aparty, employed attorney prosecuteof whorepresentativeThe
suit,shall the andagreement paid proceedsan that the costs be from the of whoupon

assignment made awarranty,makes an absolute need not besubsequently without
brought attorneythe hisequity, by against assigneeto a bill in the to recoverparty

bill.

Equity. case the bill asIn The stated is follows:by briefly
had a claim the and Maine Rail-Currier BostonSamuel against

over for of their wasroad, $5,000, road,of whichpartgrading
andHe to the Messrs. Christieapplied plaintiffs, King-disputed.

alaw,counsellors at and toman, pi’osecuteaudattorneys partners,
knew, heits He and thesaid,suit for him for recovery. plaintiffs

recovered;insolvent, and could them unless hewas pay nothing
that should first out ofand he be whateverpaid, moneyagreed they

this theshould be recovered or obtained. on assuranceRelying
a made ad-suit,commenced rendered their andservices,plaintiffs

toin it till their claim amounted abouton, $1,800.vances carrying
the suit Curriercommenced,after was SamuelShortly assigned

the intestate.claim to his John defendant’sCurrier,this nephew,
that J. Currier then knew the insolvent condi-The plaintiffs allege

and his to the for theirCurrier,tion of S. inability plaintiffspay
the moneyand from that re-services,advances beexcept might

that hebelieve knew relied thuscovered. They they upon being
and to first outthat were be of recovered.they paid any moneypaid,

that this was made theirwithoutThey allege assignment knowledge
them,consent, in violation of S. Currier’s with andor agreement

and on the of said and Currier,S. J.collusively fraudulently part
that and secretand they wrongfully, collusively fraudulently kept

theconcealed from the fact of the execution of saidand plaintiffs
S. Currier,Said with the and andconsent,assignment. knowledge

Currier,thethe of said J. con-believe,as plaintiffs by procurement
to take the and of said ascare, action,tinued management charge

interested;and sole said northe and neither the S.plaintiff party
the life of said in informedCurrier, John, everduringJ. any way

intimated to the that said had or interestor J. anyplaintiffs right
suit; didthe or nor said said informclaim,in Samuel nor Sawyer

communicate to the the existence of said oror plaintiffs assignment,
1860,had interest till when ittherein,said J. the fall ofanythat

Christiementioned to said said as administrator ofwas by Sawyer,
John.said

John Currier near the and often ofSaid lived plaintiffs, spoke
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the was a man andsuit as He of ablelargeSamuel’s. toproperty,
and the havecounsel, would not thepay plaintiffs prosecuted suit

if been of the orhad informed of J.’sthey interest,assignment,
unless he had become for their fees andresponsible charges. This,

not, understood and andJ.,doubt was S.they by they collusively
and the andconcealed said J.’sfraudulently interest,assignment,

suit,that he have the of the and avoidmight toadvantage liability
the for their and advances.servicesplaintiffs

Christie, these was one ofSaid the directorsduring proceedings,
of the and Maine and madeRailroad,Boston strenuous but unsuc-

the thecessful efforts to claim thewith ofcompromise agents rail-
road.

theThe defendant was informed plaintiffs’offully claims, but
suit,the in the absence and without the consentcompromised of

the for and received the andplaintiffs, $2,000, money discharged
the action.

The have a settlement and ofplaintiffs requested payment their
claim defendant,of the without success.

anThe underbill answer ofprays oath, thepayment plaintiffs’
relief.claim, and general

The defendant demurred to the thebill, because plaintiffs have
not, bill,their made such a case as entitles in aby them, court of

relief;to because their claim is infectedequity, withany champerty
maintenance;and thebecause services of inChristie, thepromoting

of said asclaim, counsel for the asclaimant, andcompromise director
the can notrailroad,.of be made the foundation of a inclaim equity;

and said S. hisCurrier,because executor orbeing dead, adminis-
trator made a to theis not bill.party

theand forSawyer, defendant.Wiggins,
1. ofA will than anot,court moreequity court ofany law, en­

force tainteda contract with and maintenance. Inchamperty this
theState there is no statute on theandsubject, common law prevails

here. v. 8 N. H. 550.Rollins,State writers differ inEnglish the
definition of some it is to beBy said achamperty. ofspecies main­

a which thetenance, being tobargain by champertor agrees carry
histhe suit at ownon and theexpense, divide matter or inthing

Com.suit. 4 Bla. 135. inOthers, definition,their omit that part
themakes suitwhich on the at hischampertor owncany expense.

C., 84,1 P. ch. 1;Hawk. sec. Co. Litt. b.368, In v.Stanly Jones,
369, Tindall, C. ofJ.,7 offense isBing. says thethe. un­champerty

suit,maintenance of a inlawful consideration of some bargain to
of the inhave a or some out of it.part thing dispute, profit In

Stanton, 294, Selden,5 Kern. J.,v. theSedgwick definitionadopts of
theHawkins, and “the of offenseadds, consists in thegist mode

ofof the manner in which the suitcompensation, irrespective is to
be all maintenance amaintained, because of suit aby wasstranger
at Russellcommon law unlawful.” “whoever assistssays, another

cause,with to on his as one to bemoney carry by retaining counsel
for or otherwise him in 'wholehim, out, or in ofbearing part the

the to anof be said be ofsuit, actexpense may properly ofguilty
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Russ, Crimes Hawkins “all main­1 on 177. says,maintenance.”
athe common aslaw, havingstrictly prohibited byistenance

andto by per­oppression, encouraging assistingmanifest tendency
would not venture.”in suits which otherwisetheytosons persist “ anmaintenance is officiousintermed­Com. says,Blackstone 134)(4

orone,does not toa suit that byin belong maintainingdling
de­otherwise,or to orwith money, prosecuteeither partyassisting

and are deemed notit.” “Maintenance champerty illegal,fend
areall the of thethatthe consideration expenses litigationfrom

in reference to the evils froma but resultingborne by stranger',
another’sand by per­upholding litigation,officious intermeddling

9 Met.Bank,as v. AmherstLathropas well money.”servicessonal
Pick. 415. This to attor­Percival, 1 law489; Thurston v. applies

“Aas well as others.counsellors, counsellor,and havingneys
set forth his client’s cause to thehis bestfee, may lawfullyreceived

can no more him to main­but he moneyjustify givingadvantage,
An can lawfullyother nothis thansuit, any person. attorneytain

at aanother his own witha cause for expense, promiseoncarry
and it is said to whetherbe questionableto payment;never expect

can in case outare no anywhosolicitors, attorneys, lawfully lay
177;1in another’s cause.” Russ. C. videSimpsontheir own money
B. 64.59; Sherman,&E. Davis v. 15 Mon.4 E. L. NorLamb,v.

maintenance the causeand because isless just.is it champertyany
379; Russell,Note to cited1 Bail. above.Chitty,v. (S. C.)State

that theseems to the law otherscases it bethe encouragingFrom
andthelaw-suits, expense, taking compensationadvancingin by

for that until theand suitcompensationthe waitingfrom proceeds,
of the ofto be out fruits isit,and then unlaw­paiddetermined,is

ful.
Mr. a director of theChristie,that railroad,2. contend being"We

to the exercise of faith,as such extremestgoodand bound —the
from his anto that company, being positionfaith agentgood —and

co-directors,his intrustedwith theand, by stock-that company,of
of theand interest it notthe wascompany,with propertyholders

anin the of at the same timehim stand place attorneyfor toright
for him to commence andit notthem, and was right prose-against

and thethem,at when wholeespeciallythis suit lawcute against
a course into to Such wascompromise.seemed be compelobject

in conflict with his asthe one of thefaith to dutycompany,bad
insanctioned court ofand will not bedirectors, any equity.

has a direct interest in theestate settlement3. Currier’sSamuel
andThe which theemploymentthis matter. agreement uponof

the business and hehis,him, thoughwere with mayrely,plaintiffs
the have no interest in thehis interest, plaintiffsyethave assigned

andhim,andtheir lawful proper charges against uponfund beyond
heard. it the bill thatestate appears byhis should be Again,these

to Currierthat the John wasCurrier stated assignmentSamuel
orthe amount of his debt fiveonlyof andway security,only by

that Currier’sdollars; and Samuelrepresentationuponsix'hundred
interest in the anda direct andhas controversy,estate important

ato be made party.ought
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4. From the the between therelation plaintiffsbeginning only
and client;andSamuel Currier onewas the ofordinary attorneys

had no claim inthey suit, and,interest or to the uponthing
their the norstatement, cause,own could have had no lien upon

claim fund. as stateto the all the facts to beany Admitting they
them, Currier had a his action,S. to andadjust compromiseright
as he for tointerest;think his and the has nomight rightattorney
interfere, Dear­nor to v.suchpower prevent compromise. Young
born, N. H. a from27 327. No court of restrainwillequity party

his as he chooses.actionsettling
The court of has no to compelchancery general jurisdiction

suitors to duecosts to their counsel. Thepay solicitors or proper
and is 2Robinson,action at law. Lombard v.only byremedy Paige
276; reIn 22.Southwick, 1 Johns. v. isCh. Sweet Bartlett very
similar to case,this and the cansustains our that billfully ground,
not be maintained Johnagainst See, LoydCurrier’s estate. v.also,

16 &E. L. E.Mansell, 211.

himPerley for(with the plaintiffs.Wheeler),
1. There was no or maintenance inchamperty any agreement

or bill;transaction instated the no shareto the pro­agreement
suit;ceeds of the no claim or to pay any beyondagreement thing

the andordinary for the services and advanceslegal compensation
of the in theplaintiffs suit; nor thatcondition limited orany

thequalified toplaintiffs’ recover. In the ofabsenceright express
the lawagreement, that the have ashall lien onimplies attorney

the amount recovered in a successful forsuit, the of hispayment
fees. This claim inequitable courts enfoi’ce all casessummarily,
where the action aud the aremain inprocess situation which allows
it; and toany attexnpt defeat thethis ofequitable light attorney,

a collusive theby settlement between to a issuit,parties regai’ded.
as a fraud on the Here was and collusion,fraudattorney. togross
defeat the claim of theequitable to be reimbursedplaintiffs for their

in the cause, out ofexpenses the of the suit.px’oeeeds Young v.
Dearborn, 27 H. 324.N. The and be­understanding agreement
tween the andplaintiffs Samuel Currier amounted to no more than
this : that the were to theirbe fees out of theplaintiffs paid legal

suit;of the and thisproceeds is what the law with­exactly implies,
out claimexpress Their to did not outany agreement. pay grow
of special w7asnotany qualifiedagreement; by any special agree­
ment. had no in norsuit,theThey l’ight it,control overany

as of record. were to haveexcept attorneys forThey theirsecurity
fees on what was realized as the theof aud theirsuit, claimproceeds
to this instead of tainted with iscrime, one favoredsecurity, being
in and andlawr wherever it can be theequity, protected by summary
interference of the court. The statutes of andEnglish champei’ty
maintenance, and the common law doctrines thaton subject,rigid
are not suited to the of our or to our socialgexiius govenimexit,

aud havecondition, never been in this State. Hadduck v.adopted
Wilmarth, 5 ;N. H. 188 6Whitman, 421;Stevensv. Binn. 420, Small
v. 22Mott, 403; 156;Wend. 15 Ohio Mc­Welch,v. v.GoonCassinger
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v.392;558; EvansAukeny, 11 Ill. 6 B. Mon.v. Shepherd,Caldwell
Maintenance,4Bell, 373;Dana 1 Pick. 417.Thurstonv. Perceval,

inwhich takingincludes “an unlawfulis defined to bechamperty,
orhand, the disturbanceor and sides toof quarrelsupholding

Russ, isIt believedhindrance 1 Or. 175.of common onrights.”
in thisthat a not befor maintenance could supportedprosecution
hinderState disturb orwithout a toactual of designproof corrupt

common in the of a cause.right management
2. a compro-No of is for promotingthe demandpart plaintiffs’

commencingmise inof the suit. is all and servicesIt “for advances
fromand theis of billsaid suit.” There no statementprosecuting

which acted in anyit can be or Mr. Christieinferred surmised that
dis-double makethat he made to anyor orcapacity; attempted
thetohonest use of at time holdthe fact that he thathappened

disad-office of director in the to a settlementrailroad, procure
allknownto the road. He was wellvantageous acted, byand

in noCurrier, andto asact, andparties of Samuelattorney agent
roadof theother He took with the other officersnocapacity. part

hein andsettlement,or terms ofproposing, rejecting, accepting
had made.to settlement finallydo on side with tlieeithernothing

3. The is not a ornecessary prop­of Currierrepresentative Samuel
uncon­er andThe Currier was absoluteto Johnparty. assignment

Samuel; theeven whilein andditional, no interestequitableleaving
remaininterest mightsuit was the technicalthough legalpiending,

a to ato make himSamuel,in it not be partywould necessary
the suit isin 153. But heresec.Pl.,bill equity. Story’s Eq.

the vestsended, the as as toand well equitable right moneylegal
is decreed tothe defendant payin John’s ifNor,representative.

estate of for allSamuel,our can have claim on thedemand, he any
thedemand accrued aftera of our assign­except very trifling part

andfor to as to thement and of course wms JohnJohn,to pay;
to thein understood takethen must law bedue,small sum John

then incurred incum to theonere,suit and claim expensessubject
claimJohn could neverBeside,it. anything throughprosecuting

had been contrived toand fraudulent transaction whichthe corrupt
creditors.cheat Samuel’s

our demand istaken, so far as ofthe demurrer is well partIf
the it must be overruled forrest,not tobut doesconcerned, apply

the whole.

claim is taintedthat theBell, plaintiffs’C. J. The suggestion
foundation.withoutmaintenance, seems whollywith andchamperty

nor forthe anyto be division of stipulationHere was no spoil,
were to beThesuch, fund recovered.share, plaintiffsas of the

Anand more.and nothingfor their services expenditures,paid
orhis servicesforor counsellorto an attorneypay-agreement

anofthe claim attorneyOn the contrary,advances is not illegal.
theis, as is by plaintiffs’and advances suggestedfor such services

far aslaw, and as practicable,thefavored protected,onecounsel, by
betohis favor. Theina the law itself rightlienby implied by

theclaim,the by agree-recoveredfrom amount uponfirst thepaid
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ment and asof tbe is of same charactertbeunderstanding parties,
that protected lien,this and differs from theby ordinary implied

in itsright only more extensive. It is certainlybeing perhaps
meritorious. are the law-­equally We not to thatprepared say

relative to maintenance and Theis not of our law.champerty part
evils which these are aslaws were toagainst likelyguarddesigned
to here elsewhere,as if were removed.spring up those safeguards
But we think the law administered in a differentbemight very

herespirit at this from in awhat it is to have beenday, supposed
different state of So as the law countenance andsociety. long gives

to theencouragement counsel,of and to aidemployment attorneys
suitors in the and defense theirprosecution of itsupposed rights,
can not be deemed maintenance for men rendertoprofessional
their services to those them,who need for the andusual customary
compensation. Nor is it material whether the is inparty good
credit, and able to services,for those as case orthepay proceeds,
the counsel has to for his athe success ofrely compensation upon
cause he believes well usual,founded. It is and in un­casesmany
avoidable, that the aincident to areexpenses bycontroversy paid
the in the cause. areattorney Such advances recoveredconstantly
in actions for andcosts, there can be no that thepretense payment
of such and inproper main­faith, constituteslegal expenses, good
tenance, whether are to at orthey once,be from theexpected paid

of theproceeds cause. The true notion is,on this we think,subject
Richardson,laid down J.,C. inby v. 4Shapley Bellows, 355,H.N.

where he there is asays betweengeneral understanding attorneys
and their clients that the former shall retain their fees and disburse­
ments out of the sum that be recovered of themay opposite party;
and it is not uncommon that commence actions forattorneys poor

and makepeople, advances of to themoney necessary prosecution
of the suit, the credit of theupon cause. Thus a man in indigent
circumstances is enabled to obtain in where,casesjustice without
such aid, he would be unable ato enforce claim. And we havejust
no hesitation in the of Lordadopting Kenyon on this sub­language

andject, “that thesaying convenience, sense and of thegood justice
thatthing require should have a lienattorneys theupon judgments

forthey obtain their andclients;” see Thurston 1Perceval,v. Pick.
417.

Maintenance is defined (1 P.Hawkins ch.C. “anby unlawful83),
in hand, or of or thetaking quarrels sides, to disturbanceupholding

or hindrance of common and the same definition isright;” given
1 175;Russ. Cr. a; 234,Co.Litt. 2368, Ch. Cr. Law n. Elsewhere
it is asaid, “it is malicious or officious with a suitintermeddling
that him,does not to or eitherbelong by maintaining partyassisting
with or otherwise, to or defendmoney, it.” 4 Bla. Com.prosecute
134; 2 Bish. C. L. 105. It is evident that anintention iswrongful
essential in offense,this since a fatheringredient may rightfully
assist his inson his law-suit his counsel and his and viceby money,

;versa and the books mention inother cases which such assistance
is not maintenance. And Hawkins sec.ch.I., 83,says, (B. 28)“ there is no doubt that anbut ormayattorney lawfully prosecute
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indefend an he is anin the allowedcourt, attorney,action wherein
and thatretained,behalf of one he shall bewhom speciallyany by

he him, tohis own for beassist his client outmay moneyby laying
a distinctin case there wasThe that thisrepaid bill showsagain.”

andbe that shouldthat the advances shouldagreement repaid, they
be first in the suit. Therebe recoveredfrom -whateverpaid might
is “ano consists incase,of in this whichpretense bargainchamperty
with a land matterthe or otherdefendant,or to divideplaintiff,
in thelaw,if atthem, whereuponbetweendispute prevailthey

at his own 4is to on the suitchampertor expense.”carry party’s
theBla. Com. for division of135. Here was no anyagreement

Theno for of the fund recovered.spoil; sharestipulation any
and theirservices,were to be theirplaintiffs forpaid repaid expend­

theitures, and short of ideamore. And this fallsnothing entirely
of inThe in forth theirchamperty. agreementplaintiffs, setting

bill,their ormalice, officiousness,have stated a transaction free of
or of intent and theirto disturb or hinder commonany right;

demurrer, arestatement, admitted as it made the weisbeing by
not at orto assume the existence of motives whichliberty purposes
would, render the transaction illegal.

2. is in the bill canIt that the set not beobjected compromise up
made because thethe of claim in plaintiff,foundation equity,any

was and for theChristie, both an for the plaintiff,agent original
in no mandirector;of relations which canrailroad, which he was a

this notat the time. But doesobjectionbe to act samepermitted
is there statedin the compromiserest on stated bill. Noany thing

efforts made asto made by him,be Mr. Christie. Yariousby
are stated,a all un-Currier,for S. to effectattorney compromise,

the ofsuccessful, result;and to no but express allegationleading
is, full notice of Mr. Christie’sdefendant,the bill that the after

claims, absence, consent,and his or wentin his without knowledge
the committeeand made the withBoston,to himself compromise

received the Hisroad,the directors of the and money paid.of
ana made as the of adverseefforts to compromise, attorneypromote

be made in thehis claim.can not They mightprejudiceparty,
— the railroadas concernedfaith,utmost to both parties havinggood

nonot the of knewProbably personground complaint.slightest
what was for the interest of both.better

demurrer, that the3. It is the ofrepresentativesobjected by
seemsbill;are a but there no founda-Currier not to theSamuel party

them,no relief is andtion for this because sought againstobjection,
no can beso far as have whichbecause, injuri-rightsappears, they

made indecree can be theaffected in whichwayously any by any
case, either ordirectly consequentially.

is, the administrator ofraised the if JohnThe billbyquestion
andclaim for their servicestheCurrier’s estate shall pay plaintiffs’

CurrierIn the of Samueladvances. that representativesquestion
an in theIf had interesthave no direct interest. resistingthey

interestbe made Suchclaim, should parties. mighttheyplaintiffs’
in or oftrust,Currier was by wayexist if the to Johnassignment

thatto showtendencyanybut nothing appears havingmortgage,
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but the wasCurrier,talk of that the nothing,Samuel assignment
and he had of him. therewas made secure him for Butto hayonly
is no which it can be inferredaverment in the bill from legally
that the and unconditional. Ifwms not absolute anyassignment
such be shown or answer,state of facts is relied it muston, by plea
as it does face of the bill. Such an interestnot on theappear
would was liable to makeexist if the estate of Samuel Currier

theto the whatever latter begood estate of John Currier may
is in from;to the there the billrequired butpay nothingplaintiffs

stated,which As the case is thesuch can be inferred.any liability
deceased were co-contractors. Samuelparties not norco-partners

was John, claim,not a for nor a of the so as to besurety guarantor
liable for The the debt isSamuel,costs. actual contract was with

him,to other known as a con-noproperly charged person being
In whatever the estate of John betracting party. capacity may

it is not seen has made inthat Samuel’s estatecharged, any change
its liabilities,or it be relieved of debt.that thisrights except may
If so relieved it will not be reason of to suchby apparentany right
relief, but that the once one liable todebt,merely paid bybeing

it, is not to bepay paid again.
4. The is,of the demurrer “that the havegreat point plaintiffs

not their bill made a in asuch case as entitles them court ofby
to relief defendant.” thatequity against the Now weany suppose

if two andpersons deliberately, collusively, fraudulently secretly,
make and atake transfer of a claim in course of know-litigation,

that the counsel concerned relies on the of theing agreement
to be out of of the the inten-plaintiff suit,the withpaid proceeds

tion same, on,to conceal the is andwhile the suit the assigneegoing
thus the benefit of the suit without themay .reap paying expenses,

fraud,there can be no this and andoubt is a suchgross assign-
ment will be set aside as fraudulent. This is the case as it is here

and admitted, and it clear that the shouldseemsalleged assignment
be aas so far as it interferes with theregarded nullity, plaintiffs’
claim; and the defendant his handsinto whichmoneyhaving got

the decreed itto should be to overequitably belongs plaintiffs, pay
to them.

fraud,of the the claim of theofquestionIndependently plain­
tiffs seems sustainable even at common law. It is well settled that
if one man labors or renders him service in hisfor.another, business,
and other, all stands andfacts,that the sees what isbyknowing'
done, and makes he is to that the laborno objection, estopped deny
or 2197;service was rendered at his 1 Greenl. sec.Ev.,request.

108,Greenl. Ev. and cases cited.
bill,In to the from a few after the suitcase,this daysaccording

in claim the absolutecommenced,hei’e was this becamequestion
his affairCurrier; its wrnsof John prosecution exclusivelyproperty

business; Currier,and had no interestuncle,his Samuel anylonger
theit;in stood and saw CurrierJohn Currier Samuelby directing

interest;in saw theseas if he was still the soloprosecution, party
in its andtheir time andplaintiffs expending money prosecution,

his canmade no he norwhatever. Neitherobjection representative
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heard,.be either in or at to thelaw, that services andequity deny
were doneexpenses and incurred his and for hisby authority,

benefit. Samuel Currier continued be thetoThough apparent
of themanager suit, own,as he had no interest of his he mustyet,

be as anregarded of John him thusCurrier, who,agent seeing
active in his must be takenbusiness, to have authorized and re-

him thus to and canquested act, not hisdeny agency.
This claim can aslegal not be forany groundalleged resisting

this suit in since the fraud lies at theequity, founda-imputed very
tion of the and is a clear ofclaim, ground equitable jurisdiction.

Demurrer overruled.

Paine v. Drew.

provisionsThe limitations, defendant,of the statute of thethat “if at the timethe
afterward,accrued, State,cause of action or residing out of thewas absent from and

excluded,the time of such absence shall be in of the several timescomputationthe
actions,”before limited for the commencement topersonal appliesof defendants who

State,have never resided In the as and haveas to those resided in itwell who have
removed from it.

courts,ofCitizens other ongroundStates are to sue in our the sameuponallowed
stand,which our remedycitizens and the rights applicationwith same in the of the

that the possess.latter
Therefore, Maine,a citizen of the of in oursuingState a citizen of Massachusetts

courts, and the having acquired jurisdiction by’ legalcourt of servicepartiesthe
defendant,upon the anyinthe statute of limitations is not available as a defense

other manner than though plaintiffas the awas citizen of this State.
Ordinarily the statute of limitations of a orany wayState does not in attach itself to

affect the contractile,contract. It is no ofpart the lex loci and limitsbut it affects
remedythe merely and belongs purely to the lex fori.

contract,Hence such a statute operate dischargedoes not as a of a as a defenseor
itself,against interposedthe contract but is as a bar to the maintenance of an action.

It limits the time remedywithin which the must be pursued applied.or
courts,mayAn action be inmaintained our bynot barred our statute of limita-when

tions, upon State,a contract in though maymade another an beaction thereon
bybarred the ofstatute the State the towhere contract made and bewas was

performed.

Assumpsit, a bill of and an account annexed.upon exchange
wereThere several theand filed inpleas, replications rejoinders

andcase, issues to the had thebeen made and alljury joined upon
the second the was,of which “thatexcept defendant,pleadings plea

causesthe of action in the ordeclarationplaintiff’s anysupposed,
or either didthem,of not accrue to them within sixat timeany

next before the commencement of this secondsuit.” To thisyears
“the thethat reason of de-plea plaintiffs byreplied, byany thing

fendant in his barred,”second to benotplea alleged, they ought
“&c., because at the time causesthat when the said severalsaythey

forth,of action in their said declaration and set ac-specification
andcrued, until within six next before theafterwardalways years

commencement of this to from the first ofsuit, wit, January,day


