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subjectbetoseemstaken readthe to betestimony generallyalready
2 Dan.to attend.unableareto the that the witnessesprovision

and1,and note176,15 Ves.1303;Ch. v. Lord Aylesbury,Pr. Palmer
the ordersaid that404, it isEv.cases cited. In Gresley’s Equity

to readatbe libertya direction “that the partiescontainsfrequently
trialas theuponof such witnessescause,taken in thedepositions

Inbe examined.”attend todead or toshall to be unablebe proved
thethat parties11 H. the orderEvans, 335,v. N.Tappan provided

totaken beuse the and and evidenceanswer, legallybill anymight
asfurther evidencealso suchused in the in andchancery,hearing

atissue law.of saidbe offered the trialuponmight legally
this we thinkcase,ofwhole,the under the circumstancesUpon

the depositions mayit a of discretion order thatexercise toproper
in cases thewhereall be read on trial of issues,the these unless

willIn this itisattendance of the witness wayprocured.actually
theattendance ofbe in the of theeitherpower party, by procuring

astheto a forwitness, deposition,substitute viva voceexamination
it. There-in tocases, requirewhen his interest seemordinary may

let thefore decree entered:befollowing
an awardThe case obtainedmotion,in this onplaintiff' having,

andframedof issues to be are alreadytried the whichby jury,
issues sentsettled, that said beand filed in the is orderedcause, it

theto the trial term of this for trialcourt, by jury,in this county,
ofterm this court.the verdict to the lawthereon be certified to

shall beordered,And it is further herethat the regardedplaintiff
theas thatissues, partiesthe in the trial and uponof theseplaintiff
evidencethe trial read the bill and andmay answers, any legally
inunless cases wheretaken to be used on the in chancery,hearing

andthe of actually procured;attendance of isthe witnessesany
testi-evidence, thealso offer such other and furthermay including

on the trialof the as in ofbemony competentlaw wouldparties,
such issues.
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evidence,catalogue party againstof the of an not unless theacademyA students is
its If generally,it is offered has admitted or assented to correctness. offeredwhom

bya aside used of other theproofverdict will not be set because it is for matters
other side.

discussed,case factjurorA verdict will not be set aside a had heard the if thatbecause
objecting,known to the his counsel.partywas or

information, sense,are in an astheywords interlined be read so makewill to"Where
regard place ofwithout to the the caret.

omittinginformation aAn for voter’s name on the check-list be itwill defective ,ynless
alleged right.is that the selectmen accused hisknow

time, isAn intention to remain or for some indefinite essential to makepermanently,
the of residence theplace party.actual home of the

, This was as ofdefendants,an information the selectmenagainst
for the of one Buchanan on the check-Plainfield, nameomitting
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list, 3,November 1860. The first stated facts entitlingcount the
Buchanan to and that andvote, defendants,the the same,knowing

count,&c., to insert his name. secondfraudulently, Theneglected
after Buchanan’s vote,to that the defendantsstating right alleged

and name,didknowingly omit to insert his &c.unlawfully
The information was the solicitor as withoutsigned by such,

reference to the absence of the attorney-general.
Barnet,It Yt.,that Buchanan lived inappeared father,with his

till the 1858,of when he became ofspring years age.twenty-one
thenHe worked for a' farmer in heOctober, 1858,Bai’net till when

to Plainfield,went and entered an tothere;academy gointending
andto to a lie.be minister. There was evidence thatcollege no

other;ahad residence in than Barnet or Plainfield.any place
There was evidence theto show that at session oftending a
selectmen for check-list,the Buchanan and wit-othercorrecting

werenesses examined the as vote,selectmen to his toby right
and the selectmen refused to his name on and onelist,theput

was,reason them onthat the hisgiven by cataloguesacademy“residence was Yt.” theprinted Barnet, On trial the counsel
thefor theexhibited two ofrespondent to thesejury catalogues,

and caused the and Buchanan,the name and residence oftitle-page
Barnet, Yt., to be read. The toin his readsolicitor, argument,
the from the name one of Con-jury Dimond,the of ascatalogues
cord, H.,N. whose name it shown the Thewas was on list.put

that so much of the as relatedobjectedrespondents only catalogues
evidence;to were in theBuchanan but court overruled theput

and the to thewereobjection, passedcatalogues jury.
The court theinstructed that if Buchanan abandoned hisjury

1858,father’s house as a in and that had nohome, October, after
of itintention to as a of a home orhome, orreturning retaining

residence in andBarnet, if, time,after that he resided inalways
Plainfield, with a constant intention to make Plainfield his only

while hehome should remain he athere, had residence in Plain-
and was to there,entitled vote he intend tofield, although might

or a minister,to become whencollege, prepared.go
the were the the"When court those ofjury impanneled requested

about,who had heard case sothe talked as have anytojurors opin-
or in the matter,ion bias to and one of therise, Burr, one didjury,
rise, remained the andnot but on the thatjury, respondents allege

had heard the case a tohe and was notdiscussed, juror tryproper
case.the

The verdict was and the moved to set itgeneral, respondents
aside, and in arrest of the count,because a of firstjudgment, part

interlined, insensible,was did notwhich was and the second count
vote,that the knew to andBuchanan’srespondents rightallege

in ofbecause of errors the and the court.supposed rulings charge

Barton, Solicitor,L. W. for the State.

L.JB. for theCushing, respondents.
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Per anCuriam. That information filed in abe case likemay
this, there is no doubt. v. 9State H. 468. That it isDover, N.

authenticated, theproperly such,solicitor as with-being signed by
out forth the absence of the is also settled.setting attorney-general,
State v. 41 H. 53.Farrar, N.

The were not evidence. If had beencatalogues competent they
toobjected State,theby could not havethey been introduced.

were mere theThey statements, without of thehearsay; oath,
unknown who them. If hadparties prepared been accom-they
panied that theby Buchanan, the select-proof beforeupon hearing
men, had admitted that he was there Barnet, Yt.,described as of

his ownby direction or consent, or with his subsequent approval,
that would make them evidence on this ascompetent trial, ofpart
the thatof but no suchhistory hearing, wereproof appears. They
introduced the anddefendants, canby them;not tothey object
and it would from theseem, manner of their theintroduction, that
solicitor and court have understood,might properly and no doubt
did so, that the were in evidence for allcatalogues put purposes.

was said the defendant’s counsel toNothing by the untilcontrary,
the solicitor to comment andbegan upon them, we think the objec-
tion came too late.

If the solicitor had not understood that were all evidence,inthey
he would, course,almost of have made some or offer toattempt
show the facts in relation to Dimond’s Case. It is evident the solic-
itor and the court did understand, as had a thatthey to, theright

were incatalogues evidence for allput and if there waspurposes;
faultany where it was on theany of the defendants’part counsel,

in not after had thestating, thethey proved and title-catalogue
andpage, one that this was all offered, and thatentry, they they

did not rest;offer the and we do not think that the verdict should
setbe aside on that ground.

The affidavits to Mr. Burr, the do notrelating juror, ussatisfy
that he had anformed on theopinion merits of the case, or had so
conducted as to himself aas Itdisqualify juror. would have been
more candid him,and incorrect when the was made therequest by

thatcourt, if whothose, had heardany, conversations theon sub­
shouldject, rise, to have risen and stated the and left thefacts,

court to therewhether wasjudge to hisany objectionlegal sitting
as a There is ajuror. capital to the aobjection motion for new
trial on this It isaccount. not shown that the andrespondents
their counsel were not aware of the before the verdictobjection
was returned. v.Rollins 2 H.Ames, 349;N. Farmer v. Goodwin,

1861.June,Rockingham,
The to the firstobjection count of the information does not seem

well founded. The court will of course read the interlined words
where sense,will make and muchthey will not theregard position
of caret,the nor allow themselves to be misled it. Badby gram-
mar and bad is of little where the sense isspelling consequence

theplain. Beside, whole in which the interlineation occurspassage
be struck outmight without the Statecount. v.impairing Copp,

15 N. H. 212; 31State v. H. 521.Bailey, N.
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theis bad. It does uot thatsecond count clearlyThe allege
vote,Buchanan or had evi­knew the of to anyrightrespondents

is that theyit laid them. Itdence of before alleged knowingly
his doesname,omitted but that not nec­and allegationunlawfully

is notknew his Itthat tothey right. enoughimportessarily
and omitted aunlawfullythat the selectmen knowinglycharge

It must be that didfrom the check-list. sotheyname alleged
facts, and ina of all the violation of awith knowledgecorruptly,

in that the essence of the offense consists. v.for Stateknown duty,
this defect material. If34 511. But is not there isN. H.Gove,

information, aan or andin indictment ver­one count generalgood
will be rendered on the verdict. State v.dict, Canter­judgment

28 H. 227.N.bury,
the to the “ifthe instructions court Bu-by jury,Under given

Plainfield,to not to return to Barnet,chanan had intendinggone
andterm, week,reside in Plainfield one or one to maketobut

time,his home for that Plainfield would have beenPlainfield his
forerroneous,think these instructionsdomicil.” We leavethey

remainintentions of the to thereout of view the party perma-
time,indefinite which is essential to makeor for some thenently,

the home of theof actual residence party.place
set aside.Verdict

v. Livermore.State

of the Revised Statutesnecessarily building provisionstheis not a withinA saw-mill
215, than a“any building”of otherburningtheprohibitsec.(eh. which2),

indictment,&c.; of theprovisionon thatan foundedand thereforedwelling-house,
“statute, saw-mill,” quashed,burning a will bocharged respondentwhich the with

motion.on

of aaccountthe indictment onmade to quashA motion was
Theto be burned.of thein the allegeddefect description property

as :was followsindictment
theiruponfor the State of New-Hampshire,“The jurorsgrand

in the countyofLivermore,David Washington,thatoath present
June, in thesecond oflaborer, on theaforesaid, dayof Sullivan

and athundred sixty-one,Lord one thousand eightouryear .of
andaforesaid, forcewithof Sullivanin the countyWashington,

insituate saidsaw-mill, belongingthere Washington,a certainarms
and there,did thenin saidofButterfield, county,Lempster,to John

fire to,setand maliciouslyfeloniously, willfullysaidat Washington,
casein suchthe statuteform ofconsume, to theand contraryburn

the State.”and ofand theand peace dignityprovided, againstmade
for thesaid was reservedthe motionthe arising uponAnd question

at the law term.of the courtdecision

for the State.Solicitor,Barton,

the defendant.A. S. II. forEdes,


