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theis bad. It does uot thatsecond count clearlyThe allege
vote,Buchanan or had evi­knew the of to anyrightrespondents

is that theyit laid them. Itdence of before alleged knowingly
his doesname,omitted but that not nec­and allegationunlawfully

is notknew his Itthat tothey right. enoughimportessarily
and omitted aunlawfullythat the selectmen knowinglycharge

It must be that didfrom the check-list. sotheyname alleged
facts, and ina of all the violation of awith knowledgecorruptly,

in that the essence of the offense consists. v.for Stateknown duty,
this defect material. If34 511. But is not there isN. H.Gove,

information, aan or andin indictment ver­one count generalgood
will be rendered on the verdict. State v.dict, Canter­judgment

28 H. 227.N.bury,
the to the “ifthe instructions court Bu-by jury,Under given

Plainfield,to not to return to Barnet,chanan had intendinggone
andterm, week,reside in Plainfield one or one to maketobut

time,his home for that Plainfield would have beenPlainfield his
forerroneous,think these instructionsdomicil.” We leavethey

remainintentions of the to thereout of view the party perma-
time,indefinite which is essential to makeor for some thenently,

the home of theof actual residence party.place
set aside.Verdict

v. Livermore.State

of the Revised Statutesnecessarily building provisionstheis not a withinA saw-mill
215, than a“any building”of otherburningtheprohibitsec.(eh. which2),

indictment,&c.; of theprovisionon thatan foundedand thereforedwelling-house,
“statute, saw-mill,” quashed,burning a will bocharged respondentwhich the with

motion.on

of aaccountthe indictment onmade to quashA motion was
Theto be burned.of thein the allegeddefect description property

as :was followsindictment
theiruponfor the State of New-Hampshire,“The jurorsgrand

in the countyofLivermore,David Washington,thatoath present
June, in thesecond oflaborer, on theaforesaid, dayof Sullivan

and athundred sixty-one,Lord one thousand eightouryear .of
andaforesaid, forcewithof Sullivanin the countyWashington,

insituate saidsaw-mill, belongingthere Washington,a certainarms
and there,did thenin saidofButterfield, county,Lempster,to John

fire to,setand maliciouslyfeloniously, willfullysaidat Washington,
casein suchthe statuteform ofconsume, to theand contraryburn

the State.”and ofand theand peace dignityprovided, againstmade
for thesaid was reservedthe motionthe arising uponAnd question

at the law term.of the courtdecision

for the State.Solicitor,Barton,

the defendant.A. S. II. forEdes,
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followsare as (Rev.of statuteSargent, The ourJ. provisions
“ will­shallIf215;ch. sec.Stat., 547, any personStat.Comp. 1):

buildingor outand dwelling-house,burnfully maliciously any
dwelling-houseanyorthereto, wherebyany buildingadjoining

“If any2.&c. Sectionburned,shall he shall bebe punished,”
withinburn lyingshall andperson maliciously anywillfully vessel

thanotherthe or buildingof or bridge, anybody any county, any
&c.;those he shall besection,described in the punished,”preceding

issectionand in the firstthe for the offense describedpunishment
in second.than for that described thegreater

a saw-millthatTwo are taken defendant. First,thepositions by
indict-theis thatnot a and therefore that allnecessarily building,
in onedescribedment and the offensetrue,bealleges may yet

com-statute have beenon which this indictment is notfounded,
; necessarymitted and if is bythat a saw-mill asecond, building

law,inthat the in order sufficientindictment, to beimplication, yet
ormust state that “athe burned was not dwelling-house,building

anythereto, wherebyorany out-building adjoining any building” these build-was burned. For it is claimed thatdwelling-house
indict-2,in thethe clause of sectionings, being excepted enacting

inment includedmust that the oneburned was notallege building
the exception.

toAccordingCan the defendant’s first be sustained ?position
a second-the mill and"Webster, word has two definitions : a primary

ary.
“A and reduc-or machine, for(1.) complicated engine, grinding

substance,to fine or for per-or otherfruit,ing particles, grain,
motion,of aother means wheels and circularforming operations by

as a a bark-mill.coffee-mill, cider-mill,for a agrist-mill grain;
butfood,The mills was forof to comminuteoriginal purpose grain

moved bythe word mill is now extended to or machinesengines
Wewind, steam,or for on otherwater, purposes.manycarrying
&c.oil-mills, saw-mills, bark-mills,have fulling-mills,”slitting-mills,
formachinery“The house or that contains the(2.) building

&c.grinding,”
a millofif arson had made theNow our statute against burning

so, andbethe of a saw-mill wouldan of courseoffense, burning
But ournot.the mill were in a orthat, too, whether building

hereand the offensestatute in this case uses the word building,
Thesome is burned.committed,is not unless buildingcharged
thata withoutsaw-mill, allegingindictment the ofcharges burning
hadIf itmill init a or that the was any building.was building,

a saw­calleddefendant a certainthat the burned buildingalleged
informand that is themill, givenit have been wellwould enough,

statuteafind onall I have able to foundedthe beenprecedents
H.34 N.Prec., ;50 v.49, Gove,worded like Davis’ Stateours.

;510 v. 1 Met. 258.Squire,Commonwealth
not burna man canIf a a so thatsaw-mill is necessarily building,

wouldindictmenta a thesaw-mill and not burn building, perhaps
anot burna man can a saw-mill andbe well But if burnenough.

an actordoes not describe chargethen the indictmentbuilding,



v.FOKD DANBUHr. [Grafton,388

which, oroffense,an either under our statuteconstitutesnecessarily
at common law. If a man burns ormy mowingwinnowing-mill

he be statute does notmachine, liable for the but ourmay damages,
that ;make and a or a formachine,arson so of machinethreshing

wood, water,whether it is carried horsesawing byby power, by
orwind, steam. The true a asame’would be of orby clap-shingle
machine,board both are and asof which as perhaps,frequently,

called mills as machines.appropriately
uncommon,At the orit is not in of forestpresent day regions

woodland, for a ansaw-mill,the owner to steam withpurchase
all saws, &e.;engine, necessary machinery, carriage, beinggeering,

a forsaw-mill the All he to domanufacture of lumber. hasperfect
it,find anis to in forest allthe to locate sawposition upeligible

inthe timber then,its immediate and instead ofvicinity, moving
mill,the to the Thetimber the he removes the saw-mill to timber.

is tosaw-mili without It beperfect any building. may customary
set around it ofposts located,when and a roofup temporarily, put

it,overslabs to the mill from and therains, for convenienceprotect
summer;of the workmen who the in the andmilloperate spring

and in the winter it is not run at all. The saw-mill isusually just
as without such as with it. It is not uncom-perfect covering very

seemon to saw-mills to be constructed andadvertised forwarded to
of the to at to theany part order,country, prices varying according
of the mill.capacity

A man, then, own a orsaw-mill withoutmay having anyneeding
it,to cover and abuilding such saw-mill be burned withoutmight

and courseany of without the crimeburning building, committing
in to;the second section of the statute for theprohibited referred

of aburning saw-mill is not included under of the other pro-any
visions of our statute, it is under the termexcept “any building.”
The therefore haverespondent burned John Butterfield’s saw-may

inmill, as and not have burnedWashington, yetalleged, necessarily
and hence he donehave all he isany building; withmay charged

in the indictment, without ofdoing the offensebeing guilty prohib-
theited statute iswhich this bill to be sustained.by upon attempted

The indictment is indefective this particular.fatally
It therefore becomes immaterial to consider the second position

taken the defendant.by
Indictment quashed.

Danbury.v.Ford

onlyThe of highway petitioneddistinctive marks a for are its termini.
laid one half distancehighway, petition,A from terminus described in the about the

terminus, there,to and in of said tostoppingthe direction the other and can not be
highway petitionedbe the same for.

town, select-whollyA for a in the defendant topetition highway, presentedwas the
men, tolay presented thehighway. petitionwho refused to the A similar was

commissioners,court, laying acountyand to in ofreportedreferred the who favor


