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there;1 and in101;Cush. and citedFay, 98,v. other easesmany

P. 695.Beekman v. 20 2 Wash. R.Hudson, 55;Wend.
of anNo arises in case as to the aquestion bythis validity levy

of a asthe ineomeand set-off for such term theappraisal appraisers
heldsufficient debt. Massachusetts it hasto the In beenjudge pay

that a in either is this we are not calledlevy mode Ongood. point
to anon give opinion.

The in this case musttherelevy being valid, be
the tenant.Judgmentfor

Hodgdon.Bartlett v.

discretion,may, inThe court its limit the costs of or refuse toprevailing party,the
costs,anyhim inallow cases for the express provision.which statute has made no

This was an action of a of a Theassumpsit horse.upon warranty
demanded in the writ were one Thedamages hundred dollars.

the ;was issue. There were threegeneralplea juryfor.thequestions
theDidviz., defendant the ?warrant horse in to soundbequestion

the horse theWas at time of the ? not,sound And if whatwarranty
did the sustain reason thereof? Thedamages plaintiff juryby
areturned verdict for the for cents There-plaintiff fifty damages.

the defendant moved the court limit andcosts,to theupon plaintiff’s
the court that ordered that toupon motion no costs be allowed
either but that issueexecution for the centsparty, for fiftyplaintiff

without costs; to whichdamages, any the plaintiff, exceptedruling
and filed which were andexceptions, allowed, the court.signed by

Morrison, Stanley for theClark, plaintiff.
The 6th ofsection 204 of the Statuteschapter Compiled provides

that “in cases where it that the no-reasonableplaintiff’hadappears
of more than thirteen dollarsexpectation andrecovering thirty-

cents,three the court limit the costs to such sum asmay thinkthey
reasonable.” Under this statute it has been held that itrepeatedly
must madebe to that the could have hadclearly noappear plaintiff
reasonable of more than thirteen andexpectation dollarsrecovering

in to histhirty-three cents, order limit costs. Herrick Fuller,v. 5
247;H. 59;N. Ames v. 6 H.N. v. 26Cady, Clark,Church N. H.

291. This will an case if it isbe anomalous held that thecertainly
a of thevalid cause actionplaintiff, defendant, andhaving against

it a in his favor,to verdict can notprosecuting recover costsany
We are not ofwhatever. aware rule of law orany thatpractice

have led uswould to such a and weanticipate result, submit that
isthe entitled to costsfull the law and inplaintiff upon facts this

case.

Y. for theSawyer,G. defendant.
The in this iscase notquestion whether the costs were properly
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6, 191,eh. Revised Statutes.the of sectionlimited under provisions
undertook,courtfrom that the asnot theIt does exceptionsappear

Clark,andAmes v.Fuller, Cady,Herrick v. v. Churchin the cases of
the on the thatbrief, to limit costscited in the groundplaintiff’s

of thirteennohad reasonable expectation recoveringthe plaintiff
cents. Here it must be understood that thedollars and thirty-three
the of 7 of thatlimited under sectioncosts provisions chapter,were

the action is to limitcourt,the where andpending,authorizing
deem and reasonable. Theallow costs as limit-maysuch they just

costs under that section is withinand of theentirelying allowing
court, and it must be understood from thediscretion of the case

was andexercised,that the discretion properly.
not, taken theThis bycourt will reviseupon exceptions party,

atthe of the the trial in a en-term, matterdoings judge presiding
discretion.hiswithintirely

1, 191,J. RevisedSargent, Statutes,Section chapter provides
causes,a rule for the allowance of costs in civilgeneral whichby

suit,are to follow the event of the unlesscosts otherwise directed
the To this rulelaw or court. there arebyby general many excep-

tions. The statute has undertaken to theseclassify cases,exceptional
far makebe,as as and to for them.may special provision Section

in one2 makes that of these classes ofprovision casesexceptional
no costs shall 5 and 68, 4,be allowed. Sections forprovide limit-

the costs in as distinct ofclasses thesemany eaching cases, section
the rule to be in the class of eases which itfurnishing applied de-

scribes.
These were all'the that existed to theprovisions prior Revised

of 1843. similar theStatutes No to 7th sectionprovision of chapter
191, Revised Statutes, is found in the laws of 1791. N. H. Laws

106, 166. is there in theNor revision of 1829. N. H.(18151 Laws
97, 98 and 509. in theNor Laws of 1832,(1830) theremodeling

1832,Laws of 78.Judiciary. p.
7 of our addedSection law was in thepresent revision of 1843, and

that in all actions and in inpetitions court theprovides pending
the therendered,where was courtcounty judgment on motionmay,

on cause limit and suchshown,and allow costs asgood they may
thisdeem and reasonable. section isjust madeBy provision for

cases, not to fall-within of theextraordinary classessupposed any of
tocases before enumerated as the rule.exceptions general

is the court at the trial of this causeIt evident that considered it
eases didas one of those which not fall withinextraordinary the

of thisof either of the other sections but asprovisions chapter, one
and exercised7,under section have the discretionfalling properly

costs; and thethere conferred, whetherby disallowing any question
that or is notdiscretion exercised not,was judiciously be-brought
fore us.

Fxceplions overruled.
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