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S. the defendant.iV. forBell,

L. B. for the plaintiff.Clough,

thestated, mag­circumstancesunder theBartlett, Whether,J.
his dep­todefendantistrate the givehave compelledcould properly

v.Burnham169;case, Rep.8 Chand. Lawosition Gilman’s(see
T. 1862),June258; v.Stevens, Cilley Rockingham,38 H. Page,N.

the defend­.thatis nothere,a for it does appearnotquestion arising
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Prescott.v.Walker

of thisAle is 846 of the laws State.spirituous liquor meaning chapternot ofwithin the
prohi-theliquor liquorA as fallmay spirituoussold as ale he so to withinmixed with

“ liquor,statue, mixedany spirituousbition of that of orforbidding the sale wine
unmixed,”or &e.

duea§44.50,sum balanceAssumpsit, to recover the of being
I). thefrom the for ale solddefendant, Prescott, plaintiff)Josiah by

at variousArthur that it soldL. to him. It wasWalker, appeared
and that1853, 22, 1854,times and1,between NovemberJanuary

ruledthe courtthe this evidencehad no license.plaintiff ITpon
that ale liquor”the that was not “spirituouswaspresumption

weretime saleswithin the in at the thethe of act forcemeaning
evidence,made; that defendant rebut this bythe presumptionmight

“ distilledmeantact,and that as used in thethe term spirituous,”
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the the court.determination of whole

for defendant.K. theMorrison, Mason,and S.Stanley Clark,$

for theTopliff,Cross plaintiff.

andfermentation not byJ.Bartlett, Ale, produced bybeing ”“ ofthe meaningis not withindistillation, spirituous liquor
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Crilley,v.People846 of the Laws of this State.chapter Pamphlet
3Ladue,20 118; Nevin v.248; Moore, 5 Blackf.Barb. State v.

465;437; Markoe,Denio v. 17 Pick. CommonwealthCommonwealth
246.Met.v. 5228; Thayer,18 v.Jordan, Pick. Commonwealth

asBut liquorwhat is sold as be so mixed with spirituousale may
saleto fall thewithin the of that statue which prohibitedmeaning
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Ranlet v. Cook.

privilege,or andwater-powerWhere there are rightsdifferent of in the sameowners
admitted,law,the but theexistence of at or isrightthe of each has been established

property, adisagreeowners in the commonrightsas to the extent of the several
use, respect-theequity regulatecourt of define and limitwill interfere to the and to

rightsive of the several owners.
the lease shallprovision years,A in thata lease of a or for tenwater-power privilege

to aequivalentisyears,on certain terms be for an of tenadditional termrenewed
• the sameuponprovision that the lease for the additional termshall be extended

conditions.
years, it shall bea lease containing provisionSuch for ten a that on certain conditions

if the ten-twenty years,for a further foryears,renewed term of ton is a leasegood
ant complies specified.with the conditions

Equity. for awas,In andThe that the longbill plaintiffalleges
canalbeen,time had of a certain on Perleypossessed mill-privilege

that he holdsriver;in Laconia, on the(so called), Winnipiseogee
indenture, 5,said datedvirtue of a certain Septemberbyprivilege

andmade Woolenthe Lake Cotton1848, between Winnipiseogee
the saidand wherein companyManufacturing Company plaintiff,

water fromdemised and to drawleased unto the theplaintiff right
of the kindthe end uselower of said for the of two wheelscanal,

to have anddiameter,and feetinvented Alvah of fourTucker,by
hun-of onehold,to the term ten at a rent&c., for of years, yearly
cov-&c.;dred in indenture saiddollars, companythat saidpayable,

of said tenat the endthey would,enanted with the thatplaintiff
the rentthe said lease a further term of tenrenew foryears, years,

dollarsfor said ten be one hundred and twenty-fivelast toyears
renewed accord-and the said indenture hasthat beenannually,

;ingly
erected, at the1849,1848 andThat the in the yearsplaintiff,

threeofend a earcanal, consistinglower of said manufactory,large
fitted andworks,and otherwheelsflumes,large buildings, gates,

asame, quantityto in the and containing largedesigned operate
oftwo wheelsof valuable iswhich operated bymachinery, mainly

are carriedthe kind and in the whichindenture,dimensions stated
from said canal.waterby


