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law, may inremedy equitya has his he maintain a billcreditor exhausted at"Where
relief, although mayhe notagainst discoverythe debtor for of assets and for have

assets;acquired legal previouslien and so a demandmaya such he do withoutupon
such debtor.upon

may any provisions.proceeding independentSuch a be sustained of statute
relief, suchgeneral plaintiff mayfor the have relief as he is entitledprayertheUnder

regard in relief.any prayer specialto to defect the forwithout
overruled,discovery sought plaintiffto the be if the beA demurrer whole of the will

any part.entitled to

a and forthis bill in tbe matters setThis sufficientlyequity,
in of the court.the opinionappear

for theTowle,J. W. plaintiff.

II. defendant.for theGoodall,S.

This is a for of the debtor’sBellows, discoveryJ. bill the
inand is directed to his interest ofestate, the assets aspecially

he is aof which member.partnership,
are,material that obtainedThe allegations having judgment

defendants,ofBrown, debt,James C. one the for §921.58against
suit,and costs he obtained execution thereon and deliveredof§21.53

searchwho,it to the sheriff for after and noservice, diligent finding
unsatisfied;execution that thereturned the debt-property, wholly

isin sufficientor’s interest the to saidpartnership property pay
no otherbut that he hasjudgment, property;

the the defendantsWherefore that be orderedprays mayplaintiff
render an of the business and andto account partnership property,

due and from the fromall debts and demands copartnership,owing
October, 1859, bill,the third of to the time of the and thefilingday

asame;each in the that receiver beinterest of may ap-partner
of the the andeffects, same,to take adjustpointed possession pay

the so much of the avails as will saidover to judg-plaintiff satisfy
and relief.;ment also for generalprays

claim asThe bill also states the of theorigin plaintiff’s arising
ofJames,sale to the defendant thefrom the him partnershipby

;holds and that in the suit theinterest he now also againstwhich
trustee;as andwas summoned hissaid James the said Edmund

thea bill in againstin theJune, 1860, equitythat plaintiff brought
debtor,of thethe interest saidobtain a ofdefendants, to discovery

Edmundin suit and in the saidbut said trustee bill equitythat both
thedisclose affairs ofrefused to the partnership.

causeand the firstdemurrer;file athe defendantsTo this bill
in theof the debtorlien the interestis that no legal uponassigned

effects is set the bill.up bypartnership
exhaustedthat havingis thethe put upon groundBut proceeding

in form to discoveryis entitled thislaw,at the plaintiffhis remedy
v.Iron Co.Bay Stateis sustainedrelief; byand this view fullyand
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bean account mayAnother of demurrer is thecause thatprayer
1859, thefirm, filingof the to3,taken the affairs of from October up

theatthe of thebill,the the that interest debtorgroundof upon
assumingthe can alone be reached. Buttime suit is commenced

re­the is entitled to theto be and that notso, specificthis plaintiff
because,sustained,still the demurrer can not beasks,which helief

as is entitledhe have relief hethe suchmayunder prayer,general
in the reliefto defectto -without ordinarily, any specialany regard,

notPl., 41. is so if40,secs. itfor. Eq. EspeciallyStoryprayed
H.31 N.the relief for. Busby Littlefield,inconsistent v.prayedWith

that26 H. 506. to be deemed; Anderson, N. If it were193 Stone v.
October,answer as to the state of accounts fromthe bill calls for

thethe as the stillbill,the of defendants1859, suppose,to filing
thaton because the plain­demurrer could not be sustained ground,

an theleast, to ofwould, be entitled answer as to the conditionattiff'
bill; demur­the of the and,the of thetherefore,firm at time filing

over­whole arer to the instead of must bebeing discovery part,
sec. 443.Eq.,ruled. Story

ofthat the has theis,Another statedplaintiffobjection bringing
inbilland the former we think thatthe trustee suit butequity;

demurrer, even ifno cause for stated.is unnecessarilythis
not heldthat the does state theThe bill thatobjection property

andwithin the in 19was not sectionspartnership exceptionsby the
Statutes, as this181, overruled,must beCompiled20 of chapter

sustained of andbemay upon general equity,principlesproceeding
Goodall,State Iron v. cited.Bayof the statute. Co. beforeindependent

thethatthink that the fact debtor his interestdo acquiredweNor
the defeat thefirm tooughtthe plaintiff' plaintiff’sin through

is moreform,in which than one ofthis modenothing apply-remedy
the of his thetruth,to debts. Inpaymentthe debtor’s propertying

cases,in inasmuch as ofis than courtsordinarygreater equi-equity
enforceto and the lien of a for therecognize vendorare disposedty

sold.of propertyprice
that the bill does not a refusal tois further objectedIt allege

buthimself,debtor the other Noonlytheby by partner.account
theis cited counsel and none is ushowever, foundby byauthority,

isan the thethat such Onnecessary. contrary,allegationshowing
the returnthat, unsatisfied,is on of the executiondoctrinegeneral

hisexhausted at have the aidcreditor, law,having remedy maythe
andto the hisof discover assets ofapplya court equity equitableof
Goodall,Iron Co. v. and cases is itState cited. NorBaydebtor.

cases therethat should a and refusalin these be requestsuggested
such assets before a inand to suitapply equity.to expose bringing

the attachment or seizure the incase of ofIn the specie,property,
the nohimself, notice,debtor is nec-course,hands of ofin the

is it where the is inattached theneither necessary,essary; property
thea of attach-equitableof third person by processhands foreign

asee no reason for different rule in; and thewe proceedingment
by equity, reachingis anotherin but ofwhich mode thebill debt-
or’s property.

The demurrer be overruled.must, therefore,


