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havetoIf, therefore, the of the here be shownparentsmarriage

ofof thethe interferencebeen fraudulently procured agentsthrough
andstand;or other then itthe interested can notplaintiff) parties,

the settlement of the and her child will in Somers-not bepauper
and the can in this suit.worth, notplaintiff prevail

v. Horn.Rollins

onbrings suitthere are mutual parties, plaintiffWhen accounts the and thebetween
offset,claim, may pleadhis theplaintiffand the indefendant files Ms account the

offset; account willstatute of the defendant’sonlylimitations to this but so much of
of thebybe to the dateyears priorbarred the had more than sixstatute as accrued

plaintiff’s writ.

Assumpsit. notwasin a claimThe defendant filed set-off which
thisofbarred the at the commencementstatute of limitationsby
wassuit, set-offbut the thewhich have been barred at timewould
thefiled, if The court reservedthis suit not beenhad brought.
toof this suit couldquestion operatewhether the commencement

the set-off barred.prevent being

Pl.cited and commented on Saund.Batchelder,for the plaintiff,
249,& Pl.2;Ev. 3866, ; 2 Chit.861, 248,Pars. on Cont. sec.873

923, 2 v.931; 535; Jones1271;Stra. Chase v. 15 N. H.Strain,
21Jones, N. H. 219.

;180Bill, for the and Bull. N. P.cited commented ondefendants,
12; 847; 1 Chit. Pl.Stat., ch. secs. Chit. on Con.Comp. 199, 6,

572, 575; 145; Bankv. 3 Cas. v.Johns.Carpenter Butterfield,
;19 25;Johns. 322 3 Pick. 452 v.Chapin, Lee, Chapman,v. CallKnapp

4138; 49;Me. H. Kmerson,14 v.Brewster,v. N.Varney Edgerly
4N. H. 21 H.147; 232; Swasey,v. v.N. WilmotToppan Jenness,

N. H. 235.

II.,2authorized the Geo.A set-off firstSargent, byJ. was (ch.
22, II., 24,8sec. and made Geo.this law was perpetual by (ch.13);
sec. law it wasthe latter act. thisas modified section 5 of Byby4),

thethat where there are mutual debts betweenprovided plaintiff
other,and the althoughone debt set offdefendant, bemay against

nature,a different exceptare deemed in to be ofsuch debts law
in bonda containedwhen one debt accrues reason of anyby penalty

or specialty.
athe defendantthis statute it held that where pleadsUnder was

; if boththe the of limitations butset-off, statuteplaintiff may reply
than sixmoredemands of the and defendant accruedthe plaintiff'
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before the timeyears of and the issuedplaintiff processpleading,
to the willprevent statute of limitations his itaffecting demand,

the set-offjstatute from the defendant’sequally prevent barring
;the latter 2issued no 569although process. Ruspine, Esp.Ord v.

1 Chit. Pl. 575.
“Our statute if or demandsthat there are mutual debtsprovides

between the and time of the commence­defendant at theplaintiff
ment of the be setaction, one or demand offplaintiff’s maydebt

the other.” 488.against ;ch. 4 Stat.Stat.,Rev. sec.187, Comp.
Our statute was force andintended have the sametoevidently

effect as ;the and westatute had been to have beforeheldEnglish
can not doubt suit,that the of the theif, upon plaintiff’sbringing
defendant, a in elect thusoffset,demand file shallhaving toproper
to file it instead of a and insuit as he doesitbringing upon might;
fact so file it at the such would not beearliest offsetopportunity,
barred the statute thanof it had run moreby limitations, although
six theat- time atyears of it not theit, was barredfiling provided
date of the plaintiff’s writ.

The offset in this ease was, allowed.therefore, properly

Canney.Shannon v.

coverture,A married is not aby promissory given during although■woman bound note
had, inheritance,at ;the time of her marriage by personalshe both real and estate

use,unless it separatebe shown that such estate hold and and thatwas to her thesole
promise made in thatrespectwas to estate.

Assumpsit aon October$57.46, 7,note for datedpromissory
1857, the defendant, and tosigned by Canney,J. theMary payable
plaintiff, Thomas in oneShannon, with interest.year,

;Plea timecoverture at the the was The writnote wasgiven.
dated 5, 1862, 7,an was madeApril 1862,attachment and aApril
summons 27,1862.was to the defendantgiven September

The case was submitted the statement ofupon following agreed
facts:

At the time the note was the defendant was the wife of onegiven
Ira who died in she1862. When marriedCanney, August, Canney
she thewas widow of she marriedone Before andSmith. Canney,
after the death of Smith and her had a note,shefather, given signed

theherself, to for one hundred forby dollars,or two hisplaintiff,
services as a in her the life of Smithphysician andduringfamily

Aboutafterwards. a month after death the defendant’sSmith’s
died,father her heir to real and estate to thepersonalleaving

amount of fifteen or dollars.hundred two thousand The defendant
inthe note suit and theand two others to renew take noteupgave

$200,for or before it was barredmentioned,$100 when nearly by
the statute of limitations.

$100,had no a land and wasCanney lot of worthproperty except
an andinvalid, confined his the time about twoto bed most of for

hisbefore death.years


