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230; Landaff v. Atkinson, 8 N. H. 532; True v. Ranney, 21 N. H.
52; Chester v. Plaistow, 48 N. H. 542; Middleborough v. Rochester,
12 Mass. 363.

If, therefore, the marriage of the parents here be shown to have
been frandulently procured through the interference of the agents of
the plaintiff, or other interested parties, then it can not stand ; and
the settlement of the pauper and her child will not be in Somers-
worth, and the plaintiff can not prevail in this suit.

Rorumws ». Horw.

WWhen there are mutnal accounts between the partics, and the plaintiff Drings suit on
his claim, and the defendant files his account in offset, the plaintiff may plead the
statute of limitations to this offset; but only so much of the defendant’s account will
be barred by the statute as had accrued more than six years prior to the date of the
plaintifi’s writ.

Assumesit. The defendant filed in set-off a claim which was not
barred by the statute of limitations at the commencement of this
suit, but which would have been barred at the time the set-off was
filed, if this suit had not been brought. The court reserved the
question whether the commencement of this suit could operate to
prevent the set-off being barred. ’ :

Baichelder, for the plaintiff, cited and commented on Saund. PL
& Ev. 861, 866, 873 ; 2 Pars. on Cont. 248, 249, sec. 2; 8 Chit. PL
928, 931; 2 Stra. 1271; Chase v. Strain, 15 N. H. 5385; Jones v. -
Jones, 21 N. . 219.

Hill, for the defendants, cited and commented on Bull. N. P. 180
Comp. Stat., ch. 199, secs. 6, 12; Chit. on Con. 847; 1 Chit. Pl
872, 675 ; Carpenter v. Butlerfield, 8 Johns. Cas. 145; Bank v. Cha-
pin, 19 Johns. 822 ; Knapp v. Lee, 3 Pick. 462 ; Cuall v. Chapman, 25
Me. 1385 Varney v. Brewster, 14 N. H. 49; Hdgerly v. Hmerson, 4
g_. g: 147 ; Toppan v. Jenness, 21 N. H. 232; Wilmot v. Swasey, &

. H. 235.

SareexT, J. A set-off was first authorized by the 2 Geo. IL, (ch.
22, sec. 18) ; and this law was made perpetual by 8 Geo. IL, (ch. 24,
sec. 4), as modified by section 5 of the latter act. By this law it was
provided that where there are mutual debts between the plaintiff
and defendant, one debt may be set off’ against the other, although
such debts are deemed in law to be of a different nature, except
when one debt acerues by reason of a penalty contained in any bond
or specialty. ,

Under this statute it was held that where the defendant pleads a
set-off, the plaintiff may reply the statute of limitations; but if both
the demands of the plaintifi and defendant accrued more than six
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years before the time of pleading, and the plaintiff issued process
to prevent the statute of limitations affecting his demand, it will
equally prevent the statute from barring the defendant’s set-off,
althoungh the latter issued no process. Ord v. Ruspine, 2 Esp. 569 ;
1 Chit. PL 575.

Our statute provides that «if there are mutual debts or demands
between the plaintiff and defendant at the time of the commence-
ment of the plaintiff’s action, one debt or demand may be set off
against the other.” Rev. Stat., ch. 187, sec. 4; Comp. Stat. 488.

Our statute was evidently intended to have the same force and
effect as the English statute had been held to have before; and we
can not doubt that if, upon the bringing of the plaintiff’s suit, the
defendant, having a proper demand to file in offset, shall elect thus
to file it instead of bringing a suit upon it as he might; and does in
fact so file it at the earliest opportunity, such offset would not be
barred by the statute of limitations, although it had run more than
six years at the time of filing it, provided it was not barred at the
date of the plaintiff’s writ. .

The offset in this case was, therefore, properly allowed.

SEANNON #. CANNEY.

A married woman is not bound by a promissory note given during coverture, although
at the time of her marriage she had, by inheritance, both real and personal estate;
unless it be shown that such estate was held to her sole and separate use, and that the
promise was made in respect to that estate.

AssuMPsIT on a promissory note for $57.46, dated October 7,
1357, signed by the defendant, Mary J. Canney, and payable to the
plaintiff, Thomas Shannon, in one year, with interest.

Plea; coverture at the time the note was given. The writ was
dated April 5, 1862, an attachment was made April 7, 1862, and a
summons was given to the defendant September 27, 1862,

" The case was submitted upon the following agreed statement of
acts :

At the time the note was given the defendant was the wife of one
Ira Canney, who died in August, 1862. 'When she married Canney
she was the widow of one Smith. Before she married Canney, and
after the death of Smith and her father, she had given a note, signed
by herself, to the plaintiff, for one or two hundred dollars, for his
services as a physician in her family during the life of Smith and
afterwards. About a month after Smith’s death the defendant’s
father died, leaving her heir to real and personal estate to the
amount of fifteen hundred or two thousand dollars. The defendant
gave the note in suit and two others to renew and take up the note
for $100 or $200, before mentioned, when it was nearly barred by
the statute of limitations.

Canney had no property except a lot of land worth $100, and was
an invalid, and confined to his bed most of the time for about two
years before his death.




