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before the timeyears of and the issuedplaintiff processpleading,
to the willprevent statute of limitations his itaffecting demand,

the set-offjstatute from the defendant’sequally prevent barring
;the latter 2issued no 569although process. Ruspine, Esp.Ord v.

1 Chit. Pl. 575.
“Our statute if or demandsthat there are mutual debtsprovides

between the and time of the commence­defendant at theplaintiff
ment of the be setaction, one or demand offplaintiff’s maydebt

the other.” 488.against ;ch. 4 Stat.Stat.,Rev. sec.187, Comp.
Our statute was force andintended have the sametoevidently

effect as ;the and westatute had been to have beforeheldEnglish
can not doubt suit,that the of the theif, upon plaintiff’sbringing
defendant, a in elect thusoffset,demand file shallhaving toproper
to file it instead of a and insuit as he doesitbringing upon might;
fact so file it at the such would not beearliest offsetopportunity,
barred the statute thanof it had run moreby limitations, although
six theat- time atyears of it not theit, was barredfiling provided
date of the plaintiff’s writ.

The offset in this ease was, allowed.therefore, properly

Canney.Shannon v.

coverture,A married is not aby promissory given during although■woman bound note
had, inheritance,at ;the time of her marriage by personalshe both real and estate

use,unless it separatebe shown that such estate hold and and thatwas to her thesole
promise made in thatrespectwas to estate.

Assumpsit aon October$57.46, 7,note for datedpromissory
1857, the defendant, and tosigned by Canney,J. theMary payable
plaintiff, Thomas in oneShannon, with interest.year,

;Plea timecoverture at the the was The writnote wasgiven.
dated 5, 1862, 7,an was madeApril 1862,attachment and aApril
summons 27,1862.was to the defendantgiven September

The case was submitted the statement ofupon following agreed
facts:

At the time the note was the defendant was the wife of onegiven
Ira who died in she1862. When marriedCanney, August, Canney
she thewas widow of she marriedone Before andSmith. Canney,
after the death of Smith and her had a note,shefather, given signed

theherself, to for one hundred forby dollars,or two hisplaintiff,
services as a in her the life of Smithphysician andduringfamily

Aboutafterwards. a month after death the defendant’sSmith’s
died,father her heir to real and estate to thepersonalleaving

amount of fifteen or dollars.hundred two thousand The defendant
inthe note suit and theand two others to renew take noteupgave

$200,for or before it was barredmentioned,$100 when nearly by
the statute of limitations.

$100,had no a land and wasCanney lot of worthproperty except
an andinvalid, confined his the time about twoto bed most of for

hisbefore death.years
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for the ch. secs.Emerson, Stat., 158,Samuel citedplaintiff, Comp.
15; 29Bailey v. H.8, Pearson, N. 77.

R.for 8Batehelder, 18;the cited on Bills T.defendant, Chitty
Pars,1 2; ;545 on Cont. 286 Stark. in note.894,Ev.

Bellows, ItJ. that after the death of the first husbandappears
inthe defendant her his servicesown note to the forgave plaintiff

husband’s ;her his life her secondand afterfamily during marriage,
and during its she in suit in renew­continuance, the note nowgave

the As­al other,of and the is is it.whether she bound byquestion
that there wewas sufficient thesuming consideration for promise,

still think there is to this withincasenothing bring any exception
to the of ageneral married to make contracts.womandisability
The fact that 'at the time of her second she possessed pro­marriage

inheritance avails shefor it neitherperty by thatappearsnothing,
itheld to her and insole use, or that the wasseparate madepromise

;to such andrespect disabilitytherefore common lawproperty the
remains. 29 H.Pearson,v. H. 42Bailey 77; Poster,N. Ames v. N.
381. The circumstance of there abeen considerationhaving good
for the makes no in apromise difference, than the ofmore caseany
contract of an infant of a note to forby way neces­promissory pay

Indeed,saries. the rule that torenders a married woman unable
contract, would be if she couldwholly bind herselfinoperative
whenever there was for,consideration for hergood thepromise; by

law to all ageneral applicable persons, consideration is essen­good
There therefore,tial. bemust,

theJudgment for defendant.

Judge of Probate v. Stone.

l-ight depends uponThe to close not issue onany plain-whether there is affirmative the
tiff, but primary proofthe burden of is on him.whether

Though may duringthe burden of trialproof change uponever so often the the differ-
issues, yet party primary proof restingent the who has on him has thethe burden of

close, goodto an inright ruling respect groundand error the of the court this isin
exception,of and a sufficient to set aside a verdict.cause

party begin (andTo determine of shall considerclose),which is to course which which
side, begingot rightwould the if and togivenverdict no on either theevidence were

wayis the onewith who would in lose his case.that
admitted,isIt within the discretion rule after it has beenof the court to out evidence

proper ordinarilywith evidence should be ruled outjury,directions to the but such
jury.closing chargebefore the of the court to thearguments the counsel and theof

A, fraud,by largehis interest in a estateassignment from B of all"Where obtained an
fraud,B,administrator, §4,000, discoveryof A of theforwhich was and without

administrator,received, died,spent discoveryall on themoneythe and his ofhe
fraud, contract;may of the said estate herescind if A in handsthe and has his which
administers, §4,000,saidlarger belonga B than the admin-amount which would to

A,of backassignment by payingistrator B B without firstmay rescind made tothe
.84,000; fromassignmentthe to B for theleaving paidA heto deduct the amount

B;moneythe in belonging may bringhis B’s administrator suithands to and
A,against hands,and in after demand.recover the balance his


