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a Bea­228*;result v.legal is 1 Ch. Law Statebad.” Cr.[merely]
som, 40 N. 374; ;H. 42Barrett,22 H. 46 v.Scammon,Statev. N. State
N. H. 470. All the andfacts in this indictment be true,stated may

theyet of underrespondents neglectbe innocent ofmay any duty
the statute. State v. 23 H. 359.Hoit, N.

theException to of the court the trial term must be sus-atruling
andtained,

heThe indictmentmust quashed.

State v. Merrill.

indictment,chargedWhere two distinct the sameoffenses are in the insame whether
ones,count or in different as toduplicity by guiltythe be a of onewill cured verdict

offenses,of the and guiltynot as to the other.
ease,in such aBut if respondent guilty charged,the verdict find of both offensesthe

theyand are punishable by penalties, judgmentdifferent the will be arrested.
cases,In such if prosecuting pros, charges,the officer a to of theseenter not. as one

other,and proceed convicted,to upontrial the respondent judgmentand the be will
not be arrested.

goodsthe of persons,Where several in andlying place,the same are stolen at one the
time,same such stealing felony,constitutes one the stealingentire and of the whole

article,may joinedbewell in the same indictment. But the value of and theeach
owner,name of each alleged.must be separately speciallyand

This was an indictment for in which the respondent waslarceny,
with on 1863,the 2d of atcharged North-stealing, day February,

umberland, certain P.and chattels of C. True & Oo., andgoods
goodscertain other and chattels of P.James Spaulding.

The notrespondent the case came on forhaving pleaded guilty,
term,at thistrial when his counsel moved to the indictmentquash

thefor asreason, that andtwo distinct offensesalleged, separate
were set out in one and count;the same thebut court overruled
the to whichmotion, the and the trialrespondent excepted, pro-
ceeded.

The State’s counsel offered evidence to theprovetending stealing
the of C. P. True & Co.,of no evidence ofgoods but stealing goods

—of the counsel for the State electedhaving not toSpaulding,
therefor; and the returned a verdictjury,proceed having against

his counsel movesthe that berespondent, arrested, be-judgment
cause two indistinct offensesare laid one and the same and only

in the indictment.count
Evidence was introduced the to showby respondent, thattending

him thethe with ofcomplaint chargedoriginal larceny Spaulding’s
the same as the and thatindictment, the ofproperty, property

Co.,taken at samewas the time that of True &Spaulding -with and
of inthe law the case for thequestions were reserved deter-arising

of the wholemination court.

Burns for theFletcher, respondent.

forBay, Solicitor, the State.
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InSargent, wasNelson, 168,J. State 8 H. the defendantv. N.
coatbridle,with a a and a frockhorse, saddle, acharged stealing

from the and ofsame at the same he was convictedtime,person
horse, tothe and the foundalso other which wasstealing property,

be of because,the value of the$19, and was arrested, byjudgment
statute, horse an of a fromwas made offense differentstealing grade
that of the con-;other and the had beenstealing prisonerproperty
victed crimes,of two different Common-requiring punishments.
wealth v. 2Symonds, 163,Mass. was a case of the same kind.

There can be no doubt a man be convictedthat indicted andmay
for several samedifferent articles of from thestealing property per­
son, at the time,same and if the them more thanvalue of all is
$20, it will be sum,and if less than thatgrand larceny; petit

thewhere law the severallarceny, makes no distinction between
kinds of stolen. J3ut it is held that in an indict­property duplicity
ment, inwhether the same count curedones,or different bewill by
a verdict of as offenses,to one of the and as toguilty not guilty

Arch,the other. 98;Wharton’s Am. Cr. Law Cr. Pl. 50. But
where an indictment is for inbad two offensesduplicity, charging
in one count, the officer enter asa nol. to oneprosecuting pros,may

trial,before andcharge a theconviction upon remaining charge
will be or the;good be make hisprosecutor held electiontomay
upon which he case,will as in this ischarge whichproceed, equiva­
lent to a nol. as to theentering pros, other Commonwealthcharge.
v. Tuck,17 Mass. and eases cited.365, think that the convictionWe
is well case,in this evenenough the indictment were bad asthough

drawn, had nooriginally of the been Rexabandoned.part charge
Smith,v. 1 & ;M. 295 Lord v. 20 N.Ry. State, H. 404.
But it seems, theupon the was wellauthorities, that indictment

asenough It in 1drawn. is Hale’s Pl. Cr.originally held,
531 the laws(when, by of the of orEngland, moneystealing

above the valuegoods of twelve constitutedpence grand larceny),
if,that at samethe time, a steals of A of the value ofperson goods

six of Bpence, of the value of and ofgoods six C ofpence, goods
the value of being,six in one or apence, bundle,perchance, upon

ortable, in one isthis it was oneshop, becauselarceny,grand
entire done at ;the same the hadfelony, time though persons
several if in indictment,one makeproperties, yet, they grand

sameThelarceny. 740,doctrine is held in 2 East P. 741.C. So
“2in Russell on Cr. 126, said,it is But it seems that if the property

of several thechest,in orpersons, one bundlelying upontogether
same table, or even in the same at onehouse, be stolen together
time, the ofvalue the whole be for suchmay put together, stealing
is one entire aSee, 3 formfelony.” also, 959,Chit. Cr. Law where
of indictment is A B silverwith onegiven, spooncharging stealing
of the &c.,value, of the and ;of one L two brasschattels Jgoods
candlesticks of the &c., value,and shirts ofvalue, &c.,two linen the
of the andgoods found,chattels of one E and there beingthenW,
&c. Williams,Wharton’s Am. 99 Thatcher;Cr. L. v.Commonwealth
C. C. 722; Davis is141,Prec. where of an indictmentthe form

like onegiven the a note isabove referred to from and in itChitty,
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“ sameat theare takenthe of severalsaid, personsWhere goods
atif takennot sowhole; butindictment include thetime, the may

eachofnameand thearticledifferent times. The value of each
and authoritiesowner must be and specially alleged,”separately

cited. There must be
on the verdict.Judgment

Railway.Johnson v. Grand Trunk

P., againstaupon writpropertythe ofplaintiff a lot of lumber asThe had attached
in the townhim, the town-clerkcopya of the and return withand had left writ
company tothe defendantemployedP.where the was situated. Afterwardlumber

com-him, notified theplaintiffmoved thefor but before it wasfreight this lumber
companyattachment, But thethe lumber.movingand forbade theirof hispany

; Held,, liablecompany wasP. that theaccording to their contractremoved it with —
to in trover the lumber.plaintiffthe for

triedissue wasThefeet of boards.for one millionTrover, pine
24th of April,thefacts found: Oncourt,the and the followingby

MosesFling againsta issued in favor of1858, Henrywrit was duly
theterm ofreturnable at the NovemberBethel, Me.,ofPattee,

wasThis writ given1858.for Cooscourt of common pleas county,
forsaid county,a sheriff forJohnson, who was thento said deputy

defend-theof26, attached, as theservice, 1858, who propertyApril
theaboutlying depot,boardsall the merchantable whiteant, pine

in saidBerlin,inriver road,the railroad track and thebetween
his returnand ofattested of the writand left ancounty, copy

of'Wheeler, town-clerkof Dexterthereon at the dwelling-house
of saidtown at 12 o’clock at noonBerlin, day.said of

on saidmadeservice wasthe 26th of May, 1858,On day personal
at said Berlin.Pattee

hisandfound said Patteesaid of said JohnsonOn 26th day May
theirHe forbade movingthis lumber the cars.hands uponloading

rail-of thestationA. A. thelumber, agentthe and notified Knight,
and orderedlumber,thisstation, attachment ofroad at.that of the

him,notified ifandcars,off thehim not to let the lumber upongo
company respon-would hold the railroadso,he did said Johnson

startedlumber hadof thethe same. This was before anysible for
cars. Thisthesome of it was loaded uponfrom the depot, though

and used forkept-was thelumber upon company’s grounds,lying
theall carried offand it wasattached, byit wassuch whenpurposes,

afterimmediatelyon orcars,said Pattee on theirforcompany
1859,court,of said judgment1858. At the term26,May May

costs,and $15.93was rendered in said action for damages,$237.18
forsaid Johnsonwas toand whichthereon,execution issued given

of saidlumbercollection, demanded said27, 1859,who, August
onandBerlin,at saidof said roadthen the stationKnight, agent

execution1859, whollyreturned saidNovember,the 1st ofday
bona.the of nullareturnunsatisfied, with


