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made;collected, 178,ch. sec.after see Revised Stat.demandmoney
11; 189,S. sec.(C. 11.)

Massachusetts, Ames, 10A doctrine is held in v.Weston.similar
247, an intoMet. that officer is not bound to returnwhere the court say

creditor,execution, to whocourt the the nor look themade on upmoney
adistance, him, and,to thatbe at a itand tendermay consequently,

acause of not accrue until demand.action does
aofdo the caseThe reasons for these decisions not toassigned apply

; his out the variouscollector of for it is made to seektaxes clearly duty
made,to the moneyis be and overofficers to whompublic payment pay

tocollected,he liable extentand the statute himhas provisions making
that such is hiswithout notice duty.previous imply distinctly

tois that a sheriff is not entitled aIn other it heldjurisdictions previ­
v.suit,ous collected him. Brewsterdemand before for the money by

;Ness, ; Crane,133­ v. 1 539­ JanvinVan 18 Johns. Wend.Dygert
Vandever,v. 29.3 Harring.

sheriff, thatBut, to a thinkthe in wewhatever be lawmay regard
col-when the he is to thetimes have arrived when required moneypay

lected, orit is do it without noticehis to request.duty
warrant,us, theIn the the times of are fixedcase before bypayment

1,15, tax Dec.taxwhich the to be Staterequires county paid Sept.
November, and theand in andthen to the selectmen Augustpayment

to makein in to collected in seasonbalance and moneyJanuary; respect
notIfhis to it over.dutythese hold it to bewe clearly paypayments,

all to a reasonableseason, it it incollected in then his dutywas pay
after; thetime and reasonable time mustwhat would be a depend upon

circumstances of the case.
thethatit be assumedAs no is made on thisquestion point, may

so,collected; beshouldand if thewas exceptionsmoney seasonably
court,overruled, the thebe,and there on verdictshould by

theJudgment plaintiff.for

Patterson.N. Patterson v. JohnWilliam

received of hergiven the for byA the husband to wifenote, by directly propertypromissory
bindingis notheld andmarriage, use,the not her solehim after hut was towhich separate

him.upon

referee,atoand committedan action of wasThis was assumpsit,
substance, is follows :whose in asreport,

Patterson,mother,histhe for board of Polly"I find due to plaintiff,
date of thedefendant, thethe for the fifteen months beforeof thewife

andher, and allwrit, nursing,all furnished washing,including clothing
1,Marchnotes, datedthe both$60.00.sum of Plaintiff twopresents

$1535.96, todate,at to1856, and both purportingtogether amounting
Patterson, wifeto saidbe defendant and Pollymadebysigned payable
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demand,Patterson, order,of said on with interestJohn or annually.
Patterson,” also,were endorsed the back and“PollybothThey upon

Patterson, T.to of N.“Pay the order William Merryfield.”
These in fact transferred or sold Mrs. Pat-notes have never been by

endorsement,terson, didbut remain as before theherthey theyproperty
and tosued, amount is be recovered in thisare now and thethey sought
suit, for Mrs.her sole benefit. It that Patterson had beenappeared

defendant, own,had ofmarried she and herbefore married the property
which, defendant,for herafter her to he his notes. Thesegavemarriage

California,1850,notes Inwere first in 1844. defendant went togiven
and so he a of himbefore thedoing plaintiff attorney,gave power making

absence,his to histransact his business in but himgeneral givingagent
no to or alsorenew notes. Plaintiff testifiedspecific authority sign
that luisfather told him that he wanted hebefore shouldleaving, keep

Patterson, renewed,these notes to Mrs. he meant to themas if hepay
return, live,lived to and if not not wanthe did he did his wife injured;

that, in directions, 1850,of thethese in renewed thepursuance plaintiff,
mother, them,two notes to his his name tofather’s theysigning being

each notes,for the amount of the former interestwith added.
Defendant remained in orCalifornia some two three whenonly years,

he 1856,andreturned resumed his as before he left. Inbusiness the
notes, suit,theseplaintiff renewed these and notes innow foragain gave

interest,the amount of the former and andnotes the defendant’ssigned
name to them. Plaintiff that this undertestifies he did and virtueby of
the his California,direction which father him before forgave leaving
and defendant,under and virtue of the of that afterby attorney;power
his California,return from him orders ornever directions aboutanygave

notes, defendant,these and thethat about home andrenewing though
business,with his wife at the and to histime did notliving attending

know notes, notes,when the renewed those theplaintiff giving present
but that he thewas informed of it sometime summer after it wasduring
done. It notdid that otherhad ever notesanyappear plaintiff signed
for his so,father to do towhen authorized but those his mother and some

sisters,to his which he had renewed in the same under similar in-way,
father, California,structions from his tobefore which notesgiven going

to the sisters have never been paid.
facts,these I wereruled that these not inUpon notes recoverable this

suit, to which the The other items in theruling plaintiff plain-excepted.
tiff’s werespecification withdrawn.

I, therefore, award that the have and recover of the defendantplaintiff
the dollars, thereon,sum of thesixty interest from datewithdamages,

writ,of $-•,the court,with costs of at and ofreference taxed costs
to facts,be If,taxed the court. the is en­the aboveby upon plaintiff
titled to thenotes,recover said then to be added to abovethere is
amount §1535.96,of of annual interest thereonsaid sum withdamages,
from 1, 1856,March conclusiveand if the facts are not theabove upon

notes, such further factsquestion of the these then asofrecovery
be be found such asmay to settle that innecessary wayquestion, may

the or order.”parties the courtmay agree may
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for plaintiff.Bryant,

Felton, for defendant.

that, time of herBellows, thefrom the atJ. It appears report,
which,fordefendant,to Mrs. Patterson had some property,marriage

her, hernotes, orhis toafter the the husbandmarriage, payablegave
toorder, demand; thison it does not that she heldbut propertyappear

her and use.sole separate
1850,renewed, in1844,The and oncenotes were in were twicegiven

de-son of the1856,and in theand both times thebyagain plaintiff,
offendant, attorney,act as father’s under ato hisclaiming agent, power

California,1850, and mak-in as father tothe wasgiven about'going
absence, ac-hishis son his transact business into hising general agent

re-,to these notesa to sonverbal direction thecompanied by keep
newed.

Ms busi-The defendant in or and resumedreturned two three years,
business,to his whenleft,ness he and at homeas before was attending

time, orhisthe notes the and without knowledge,were renewed second
notes, asother than stated The payablewhat is above.any authority
her, and this suitPatterson,before to Mrs. endorsedwere afterwards by
think,circumstances, nofor her these we recove-benefit. Underbrought
think the author-can be had these notes. In the first wery upon place,

of de-limitation, theof the on the returnits ownity byagent expired
California;from the directionsfendant and that verbal accompanying

and distinctconsidered,the of to not as aare be separatepower attorney
but as the of the authorityexecution givenauthority, empoweringmerely

andthen,that instrument. The authority, having expired,by agent’s
are notthe of the the so made bindingwith notesplaintiff,knowledge

the defendant.upon
toare, also, the husbandthat the note ofWe of the opinion original

so,it ismust be as common clearlythe wife invalid. At lawregarded
and in one andthe husband law as incapa­wife being regarded person,

of trustees.ofble each other without the interventionwithcontracting
1;; Wife, v.2 &Kent Com. 129­ on Husband BurleighChancey

duethat debts22 N. H. 124. In latter case it was heldtheCoffin,
the mar­from the husband the were cancelled byto wife before marriage

riage.
of theNor do we that is withinthe case any provis-perceive brought

ascontractions toof our statutes a married womanwhich give power
noteIt thesole. does not that the for which originalappear property

use; that theand orwas was held the to her solewifeby separategiven
to act as ifof the authorize hercase comes within whichany provisions

husband, and noteBesides, thesole. received thethe was byproperty
1844, thein the of the of 1846 on whichbefore plain-lawgiven passage

tiff relies.
hus-otherwise, to that theEven if it are not holdwere we prepared

band make a his As the ques-such contract with wife.directlymight
tion, however, no it.arise,does not we give opinion upon
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notes,views,With these had thetherefore, can beno uponrecovery
and there bemust

on the Report.Judgment

Durgin.v.Grant

allegeda marriageWhere declaration for of of that the defendant, &c„breach on,promise
to the on and that the afterwards on the 20thpromised plaintiff request, plaintiffmarry

of the defendant to and the1849, summonsNovember, her,day requested marry merely
the adefendant to and answer in of the on for&c., case contractrequired appear, plea

of marriagebreach the she andwhen was sole unmarried in thewithpromise yearplaintiff,
notgive1849: the did to theHeld, that summons defendant the same information which

gave large,the declaration more at nor contain the substance and that this wasthereof,
sufficient cause to abate the writ.

Assumpsit. The declaration contained three counts for breachspecial
of to The defendant in thatabatement the sum-promise marry. pleaded
mons did tonot the defendant the same informationbriefly whichgive
the at thereof,declaration more nor contain the substancegave large,
“in that counts,the declaration contains three thewhile said summons

also,contains one countand in another which suffi-only particular,
offromciently the the court. The demurredappears opinion plaintiff

to this plea.

forOrmsby, plaintiff.

Hibbard,& forFling defendant.

It isJ. to thatBartlett, decide whether the mere factunnecessary
the “summons count,”contains one declaration containswhile theonly
several, writ,would of itself be ofsufficient reason for the abatement the
for ahere substantial of the first count of is omittedthe declarationpart
in the defendant, on,summons. &c.,That count that thealleges pfom­
ised to the himmarry and that sheplaintiff upon request, requested

November, &c.,thereafterwards 1849, her,on the 20th of to marry
and summons,’the &c.,which the defendant tomerely requires appear,

answer, &c.,and contract,in a of the case on for breach of mar­plea
the inriage with when she sole and unmarried thepromise yearwasplaintiff

1849, noby means to the defendant the same information whichgives
the declaration of it. Themore at nor the substancecontainsgives large,
case, therefore, 554,differs from N. H. whereAdams v. 42Wiggin,
the variance heldbetween writ in athe and the summons was particular

94;to be mere of Perkins,matter form. 28 N. H. SmithPitman v.
Butler, ;v. 25 N. H. H. 512.Farnham,523­ v. 25 N. UponRogers

the demurrer, therefore, there must be
writ abate.the that theJudgment for defendant


