
June, MORSE v. 185TOWNS.1864.]

in fact been made of butany de­given,property, separate receipts
and intended be both In such a case ifto of claims. thesigned security
was made to it held thebe thatdesign appear, might properly receiptor

was holden for the Butwhole amount in each case. here there was an
actual writs,attachment of the described in the on bothproperty receipts,

the one in favor &upon of to the other —andsubjectClough Corning,
there is in the case that for anaffords inferencenothing any thatground
the contracted for the ofreceiptor any beyond deliverything thatproper­
ty. then,In the the cannotmaking up damages, plaintiff go beyond
the value of the after the amountproperty deducting already paid.

must, therefore,There be
thethe verdict court.Judgment upon of

Towns, Pr.,v. Alfred & Tennant,Morse JohnWilliam S.
Trustee.

abeen a to as a encouragevolunteer,After has town under the toactbounty,money paid by
longerit is no from attachmentenlistments, the trustee but beexempt by process, may

otherreached like money.any

was as Towns,In this case Tennant summoned the trustee of and he
substance, Towns,thatdisclosed, in enlisted into the volunteerhaving

service, the town ofreceived from Pembroke a ofbounty two hundred
and,dollars, when he into the leftwent it with hisarmy, wife for the sup-

and theirof herself two children. That wife it,the used a ofport part
rest,and, $150,into the hands of theof the trustee to beput returned

to time as needed forfrom time the of the and for thissupport family,
order;hissum the trustee her note to her or her of thisgave payable

hands;in$100sum is still trustee’sabout and he also thatstated he took
husband,it as the of the andbounty that themoney wife hadexpressly

ofno other means support.

forMinot & Mugridge, plaintiffs.

I. The reasons which in the case of a trustee on theapply process towns
before the of the do not in this case where thepayment bounty, apply

been thehas to andvolunteer become hismoney paid property.
The same which would the funds in casethis wouldprinciple exempt

caseto where theevery could be traced.apply bounty money distinctly
Thus it foreverwould from attachment or inexempt anyliability way

debt,for his or real estate theany which volunteerpersonal property
with the or its as far asmight purchase bounty money theyproceeds,

could be traced. The effect towould be create thosebeyondexemptions
created the andstatute not them.by byrecognized

II. The to avolunteers is not raised or forbounty money paid speci-
fic use the Itvolunteer. is a to enlistmentsby offeredbounty encourage
and its whole is when the areobject enlistments securedaccomplished
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The volunteers then receive the to of it asmoney theydispose please.
The statute the of and the votesbounties townsauthorizing payments by
of towns on the be madeno reference to the use tohave whateversubject

theof and so farthem;the volunteers when once tomoney by paid
fam-from ofof it to theany specificcontemplating appropriation support

ilies or thesuchthey pay-dependents, any makingdisregard purpose by
alike,to all havement reference or not maywithout to whether they

orfamilies or and make for such familiesevendependents, provisions
exist,in of thecases where bounty,dependents, they independententirely

aid, &c.Stateby
desired, heIN. The to the husband. if hadEven hemoney belonged

wife, thecould not make of it to his toby prejudiceany disposition gift
of creditors. statute to holdThe wives separateexisting authorizing

inthat. But there is no evidenceproperty especially provides against
thethis case that the such did'nothusband intended He giveany gift.

wife, of histo his it to thebut left be used formerelymoney support
at his con-as he them. But it was stillwas bound tofamily, support

atrol. This case is case where debtor leavenot different from any might
of histhe with to to the futurebe supportmoney any person applied

creditors,as butwould beSuchfamily. disposition good except against
as to them.■raid

Chandler,& for the trustee.Fowler

disclosed inis the the circumstancesThe trustee not underchargeable
this case.

athat the votedI. This court have holden bounty byalready distinctly
in thethe volunteer is not trusteeabletown to enlistment of aencourage

town, the Justi­on ofhands of the public policy. Opiniongrounds of
1862; Clarkville,ces, in v. Heath &furnished BerryGov. Brown

Tr., 1863, 125.Dec.Law Register,
found,the fund wherevertoThe same is equally applicableprinciple

as the fund votedidentified sameso as it can be anddistinguishedlong
found.hands it betown, mayit in whoseverthe and mustby protect

deleterious, tobeservice Avould equallyThe influence theupon public
volunteer, hishands of thein thethat the fund be attachedhold might

safeforit beenwife, keep-a third with Avhom have placedor mayperson
it attachableofTheas the hands of the tendency holdingining, town.

fund wasfor which theand theto defeat veryat all is purposeprevent
direction, court shouldand, in thecreated; taken one the righthaving step

results,to itsthe doctrinenot hesitate carry legitimatenot and Avill to
it be identified.so as canfund unattachableand hold the long

thethe todevoted volunteer purpos-in this case was byII. The fund
raised, of his wife for herit in the handsit hiswhich was by leavinges for

trustee, un-of it with theTheand that of his family. depositsupport
wife; and toact thean unauthorized ofwasthe sameless for purpose,

to anthe trusteethe hands ofbe attached in paythe fundhold that may
itsvolunteer, divert it frombe to purpose,the Avoulddebt ofantecedent

him-theintention of volunteerto theandthe contraryauthoritywithout
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trustee, a fundtherefore,self. as trust for theThe must hold the fund
children, therefor thisuse of the inwife and and cannot be charged

H.; Price,Richards, 42 Me.v.44 N.process. v. MayhewPerry
296; 222;Wendell, Williams,v.H.v. 20 N.Pickering Hinkley­ ­

593;492; Bosworth,1 H.Cush. 7 N. Dickinson v.v.Wright
; Cutter,4 Pick. 298.Pick. v. 857­Strong, Lupton

thatIH. The her and of her in-fund to the wife for support,given
case,child,fants and of this wellunborn under the circumstances may

be to hold to her sole andas she is entitledwhich sep-regarded property
use,arate ofher husband. Itfree from the interference and control was

the of to not occasion-the town her forbounty specified purposes,given
ed husband mean-or the of the within theby ofpayment pledge property

statute,of the it to trustee wasand she loan the asing might rightfully
1860; 1860,done. Act And the debtof 2246. isLaws ofJuly'4,

wife,now due from and to the defend-the trustee to the not principal
wife,ant. notThe and isnote was to the trusteeableproperly given

for the debts of the husband.

Bellows, Heath, Pr.,J. In the case of Brown v. Clarkville
Trustee, 1863,Coos it was decided that the toCounty, August, bounty

entitled,while town,which a volunteer was still in hands of thethe could
not be attached the thetrustee and such was ofupon process; opinion
the Justices of this as of State,Court furnished the theGfovernor in
1862.

aSuch the bewhich could wouldproceeding by bounty intercepted
beobviously the of the law which totownsagainst policy empowered

enlistments;offer such bounties to and we are satis-encourage fully
fied thewith reasons for the referred to.assigned opinions

But the whether the after it has been toquestion, money thepaid
volunteer shall be to this ais different one.subject Theprocess, very

of the is thelaw enlistments ofobject ato'encourage by payment bounty
to volunteer,the him to of init way heleaving anydispose pleases,

received;after it has been debts,once either for the of his thepayment
of his or is,in hefamily, then,deem best. Theresupport any way may

‘in the of the law that restrictions thenothing policy imposes any upon
volunteer as to the mode of this and if he tousing choosesbounty; in-

which,vest the in the of themoney laws liableproperty by toState,¡is
attachment, or to it where the trustee wouldplace process ordinarily

it,reach onwe see no which it holdencan be that suchground property
or fund is from attachment.exempt

that,It to out law,is the the theof doctrinecarry ofurged, policy
toBrown v. Heath & Trustee be to this fund whereverought applied

identified;it can traced or but think it is thatbe we sufficient the fund
is the of does,until it reaches hands the When itvolunteer.protected
it is his to itin for the of his inpowerpractically apply support family,

homestead, necessaries,a or other fromobtaining purchasing provisions
attachment;time, or, hand,time to which are from on the otherexempt

debts,in it to of his or in the ofdirectly theapplying payment purchase
be forliable to taken them.property
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Had tbe that this be to thelaw shouldprovided bounty applied sup-
of the to be madesoldier’s or was such anport fairlyfamily, implication
it, taken,from a suchdifferent view to be but noought pro-perhaps

found;vision is to thoseon the the iscontrary, bounty equallygiven
fromfamilies,and iswho have those who have not and there nothing

the volun-which restriction on the absolute freedom of byany disposal
Besides,can the in thebe inferred. serious difficulties amplifi-veryteer.

counsel,cation of the rule of by engraftingexemption urged plaintiff’s
toit an theas our attachment laws addition prop-would upon important

the con-is a constructionerty already exempted, strong againstargument
tended for.

the hands of theIt is also this must be as inthat fundurged regarded
that,volunteer, andtrustee for the use of the wife and of thefamily

think, that,therefore, it is not to this But we bysubject plac-process.
for thethe in the hands of the wife to bemoney supporting expended

theit, stillof the the interest in but that it waswife nofamily, acquired
theof the bemoney byhusband. Neither would its character changed

act of the in it the trustee.wife withdepositing
must beThe trustee charged.

Perley.als.,& v. David G.C. PickardSamuel

as to en-joint the soA notice to of three lessors not terminate entire tenancytwo willquit by
proceedings under and tenantthe three to maintain the landlordable lessors summary

act.
giving but in fact authori-lessors,the notice assumed to act for three had notheWhere party

made toratification,a after the time when the notice wasfrom one of them,ty subsequent
anot be toeffect,take authority.will equivalent prior

Appeal a of thefrom the of Justicethe defendantby judgment
Peace.

the and tenantunder landlordThe is theaction by plaintiffsbrought
The writ isin Fisherville.act to of certainobtain premisespossession

2, 1868, Thethe is the issue.dated and plaintiffs’Dec. generalplea
admitted, towhose seizin wastitle a deed from certainis by grantors,

of, &c.,Iioit, Elliot,”Pickard, andB.C. Seth George-B."Samuel
heirs,to and theirthem"trustees of the Hotel Company,”Washington

deed to the inforever, all is a warrantyand in other respects plaintiffs
aunderThe entered the demandedform. defendant premisescommon

orthe either as trusteesmade with him bycontract of plaintiffs,letting
The noticeland, monthly.the and his rent wasas owners of payable

1863, on the31, and served defendantdated was uponto Oct.wasquit
form,a the usualIt is notice inC. Pickard.the same by Samuelday

De-&c., first ofdaythe on thethe to quit, premisesdefendantrequiring
" Iioit,Pickard, B.next, C.and is Sethcember then Samuelsigned,

was madeN. Butler.” NoElliot, their objectionB. by Att’y,George
him, nortodefendant, theto the at time it was deliveredthe notice by


