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Eeformation,House of or to such as would beenhaveimprisonment
awarded if the act had not been passed.

The of this enactment is seen inobject the for re-readily provision
offenders, and ismanding to our mindsincorrigible nothing suggested

aas reason for the alternative sentence.satisfactory omitting
The is,question,then, whether on habeas these cancorpus judgments

be examined.
If the court hadpolice of the matter embraced in thesejurisdiction

causes, this not,court will on habeas revise thecorpus, judgment.
Towle, 541, 3;State v. 2, case,42 N. H. & 2Ross Pick.Riley’s

;166­ 171;and Vose,case 2 do. 1Adams v. 51.Riley’s Gray,
If, in case,such erroneous,the are or theproceedings irregular judg­

ment is voidable, void,and not and stands until or an­revisedgood
nulled in a instituted for that but when itproper proceeding purpose;

that theappears void,had no the arejurisdictionmagistrate proceedings
and the berespondent habeas v.may discharged Stateupon corpus.
Towle, cited;before ; also,Ex 6 Vt. 509­ see v.parte, StateKellogg
Richmond, 232;6 N. H. Stevens, 247;Burnham 33 N. H.v.

Smith, 49,Hurst v. 1 50.Gray,
171,case, 2 Pick. was where there a sentenceRiley’s was for an ad-

ditional awarded,which was notpunishment, but the court heldrightly
that the error,was writ ofremedy by and not habeasby corpus.

In these cases the court hadpolice to hear and determinejurisdiction
these and to sentence thecomplaints, and for orerrorrespondents, any

sentence,in theirregularity the must be and notremedy by appeal by
habeas corpus.

This is the doctrineclearly case, cited,of before and withinRiley’s
the laid down in State v. T­principles owle.

The same views would seem to also to the if it beapply objection,
one, that it is to sentence offenders to theirregular House of Eeforma-
tion, instead of a andduring minority, definite fixed period.

is, that,The result views,with these of in thewrits habeas corpus
classes of cases are,considered us would and there-availby nothing,
fore, denied.

David F. Brown v. James & al.Simons

havingWhere one right mortgagedthe redeemto tendered the mort-lands, to the holder of
gage mortgagethe full broughtamount of the debt, refused,which was and hisafterwards
bill in to that theheld defendant entitled such ten-redeem, was not' to interest afterequity

althoughder, the mortgagebill at first omitted to offer the sub-of but wasdebt,payment
amended that appearingfor it that it a defect in thewas formalsequently pürpose; merely

bill.
In such ease the mortgage,holder rehavingof the resisted the wasunreasonably redemption,

to costs.quired pay
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af-mortgagedthe andmortgagor land,Where had the a of thefromplaintiff acquired portion
themortgagorterwards the it was decreed thatsold several other to other parties,parcels

might andpaying mortgageethe tendered and refused;redeem to the amount soplaintiff by
and inter-mortgagedthen to and a for the sumlands,have retain lien all sothe paidupon

est taxes tothereon from him fortogetherthe time of the the sumstender, with bypaid
the estate.preserve

charg-beingmortgagorAnd it was further that the lands held thedecreed still primarilyby
thebeing chargedand order of that ownersed, sales,then the so in the inversesold,parcels

paying to theof such should be to redeem his or their byparcels permitted parcelseverally
interest,value thereof as a within onethe ascertained Master, year; pay-withplaintiff by

if suchto andments be made in the order above until the sum isnamed whole anypaid;
it,time forfail to his their the limitedaforesaid,owner shall redeem or as withinparcels

and the landright redeemingthe foreclosed,then of shall be forever barred andsuch parcel
at mortgagevalue debt.accounted for the aforesaid saidupon

andin timesuit,It decreed that the counsel fees thiswas further of the forplaintiffexpenses
himit to added to the sum to be forhimself,bestowed are not be redemption,by paidupon

theand as him and of the so soldbetween the defendants who were holdersthat, parcels fay
mortgagor, no costs are to be eitherallowed way.

This a in theis bill in the opinionand facts sufficientlyequity appear
of the Court.

Bell,S. N. for plaintiff.

Clarke,C. & forW. S. G. defendants.

thisThe the bill is stated in caseJ. substance of report-Bellows,
holdsin 44 H. the defendanted N. 475. The bill that Simonsrepresents

which,Manchester, ofa tract land in sundrya of parcelsmortgage upon
off the mort-to the this soldof weresubsequent bymortgage,making

them, aat andvarious times and to different amonggagor persons,
; that theChamberlain, the now holdsto one titlewhoseparcel plaintiff
the sale tostill sold him sincelands held the and those byby mortgagor

debtoff the entireChamberlain are of to mortgagevalue sufficient pay
theSimons, heldto the the by plain-defendant without touching' parcel

; the othertiff his andand in bill is said Simons granteeswhich against
firstthe that makeof the said Simons maymortgagor, plaintiff prays

said debt beforeland toof those various of mortgageapplication parcels
now dueto the amountthe he offersand also paycalling upon plaintiff;

forsaid and also relief.: heupon generalmortgage prays
1859,bill, that,in ofIt the autumnas in theappears, alleged plaintiff's

1859,27th,in the ten-fixed the Master’s at DecemberBeport plaintiff
$1973.66,debt,dered to the of hisSimons amount beingmortgage

receive, an amend-he, Simons, and whichwhich the said to bydeclined
bill,ment to his to and one nowthe still offered questionplaintiff pay;

is, defendant, Simons, to interestwhether the is entitled receive any up-
due,saidon sum so and thetendered by plaintiff.

of asee,For thewe can ordinary footingthe case standsaught upon
it. Ittender a refusal to receiveof the andamount due on a mortgage

true, theis no offer tothat the contained paybill as framedoriginally
whichin billbut that omission theis to be as a formalmoney, regarded

ofthe substanceamendment,was a inthe than defectratherbysupplied
incase;the no differencemadeas the amendmentplaintiff’s especially
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tbe defendant,course of defendSimons,the still continued towho upon
other grounds.

tender,us, then,The a onecase before is a case ofsubstantially by
due,a and ato off of the amountthe wholehaving right pay mortgage,

arefusal to asreceive it that have beenupon persistently urgedgrounds
defence, decree,until to bethe final has been foundand which defence

think, that,invalid. thecircumstances,Under these we as respects
defendant, Simons,the theentitled to add interest toplaintiff, is not

454;at 2 P.amount due time ofthe the tender. Powell on Mortgages,
378, Hall; 171, 3, ;Wms. 41,v. art. secs. 42­5 Dane Abr. ch.Gyles

418;Call,v.McNeil 19 N. H. 16 Pick. 46.Tucker v. Buffum,­
relief,As to the ofmode it seem that it bemaywouldadministering

done in land becases a sale of so much of the as neededmayproper by
to Master,off the aid aor the of thepay by bymortgage, ascertaining,
value of the ofand for each theseveral byparcels, providing redemption

ascertained; inclined,of asthe value thus and are in thispayment we
case, to decree that the redeembe to to theplaintiff by payingpermitted

tender,said the amount on the ofSimons due his at time themortgage
next,theby Master,fifteenth of found theday as bySeptember being

;$1973.66 the all the of in-a lien landplaintiff retaining upon parcels
cluded in the and in the Master’s for thedescribedmortgage pay-report,
ment of said ofsum $1973.66
and interest it from tothe time of the tenderupon

6, viz,-the 1864,date of the Jan. 535.84report,
with the further sum thetogether paid by plain-

tiff for taxes on the for themortgaged property
estate,ofpreservation the as found thebeing by

Master, 1864,6th,with tointerest Jan. 234.07

allin the sum ofbeing $2743.57

this,To claims add for into counsel fees and his own timeplaintiff
this suit, but thethe court is of that claim al-this should not beopinion
lowed.

The several of land are with the ofto standparcels paymentcharged
that sum with interest thereon from time until the time fixed thethis for

in the in :payment, order in Master’s vizwhich stand thethey report,
The still retained theparcels said Andrewsby being primarily charged,
and thethen in order in stand. Thethe which theyremaining parcels

is to be ofpayment made within one from the 18th dayyear August,
1864; each of said owners redeem his or theirto par-being permitted
cel of land thethe as estimated in the ofby value thereofpaying report
Master, 6,1864,with interest withfrom untilJan. paid, commencing
the the inAndrews,still held and in order’parcels saidby proceeding

$2743.57,which down,are is withset thethey until whole sum of paid
And,interest. such own-of landsuch made anybeing byupon payment

ers, lien,his theor their stand of andshall saidfullyparcel discharged
owner entitled and into a release from the defaultplaintiff,accordingly

owners,of such saidterm one ofwithin said ofpayment year by any
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foreclosed,andhis or barredthen then- to redeem shall be foreverright
shall becomeor themand the title the land held himbyto of soparcel

afore-value, asin estimatedabsolute at itsthe to be appliedplaintiff,
this in-suitcosts ofsaid. The of saidto recover the Simonsplaintiff

otherand theMaster, thecosts the and as betweenbefore plaintiffcluding
nodefendants costs to be taxed either way.

thethat, beforeThe costs allowed the because itare appears,plaintiff
made, reasonfiled,bill full and noa tender of the amount was goodwas

besides,And, ait.was then or has since been forassigned refusing
he inSimons,tax wastitle has set when possessionbeen by acquiredup

carehis to takeand itthe rents and and when was dutytaking profits,
think, defencecircumstances, that oughtof the estate. weUnder these

tax the costsmade, and, therefore, are tonot to have been disposed
Simons.against

held, that, aBrackett, 84, onIn N. it wasBean v. 35 H. petition
costs, theredeem, toto if he is entitled bythe plaintiff, prevails,

statute.
a the amount due beforethe made tender of bringingWhen mortgagor

Olmstead,bill, Buren v.his costs to therefusedwere Vanmortgagee.
defencean unconscientious5 Ch. 9. When makesPaige Rep. mortgagee
1he be Paigewill made to costs. Slue v. Manhattanpay Company,

Ch. 81.
ifWells, 617, the courtIn v. 1 say,Ch.Paige plaintiffBrockway

redeem, andto allowed tohad before suit to the beapplied mortgagor
refused, thethen hiswas and he filed bill and mortgagee oughtprevailed,

584,7held, Sale,to that im­costs. it inwas v. Ves.So Detelenpay
also, v.conduct will a Seeof costs.proper deprive Harveymortgagee

& al.,Davis 7 40.Ch.Johns.
costs,think,these to thewe the ought payUpon principles, mortgagee

thethe the to the defendantscourt costsapportion amonghaving power
Fresh, 9as if bills had filed that Grover v.been forspecially purpose.

Johnson,&Gill 280.

CityLuther M. Underhill v. of Manchester.

nomakingUnder an act thatrioters,towns liable for whichbydestroyed pi-ovidesproperty
be theshall entitled to benefits of the act if the destruction of was caus-hisperson property

illegal drinkinged his the a gamblingconduct, house,or of and mayby improper keeper
not be entitled for in in a growingto recover such riothouse, directlyproperty destroyed

arising, concerning gamblingout of a the en-transaction,there a betweendispute persons
gaged although engagedhetherein, was not in such or transaction.personally dispute

"15, 1854,the and townsfounded on act of citiesCase, July making
forliable caused riots.”mobs ordamages by

:The statement of facts thewasfollowing by partiesagreed upon


