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to Wardborne, or, least,of an tointention goit bis at withoutmaking
resid-reside; beforethat he hadThree to as it did notespecially appear

of Warded afact, residentthere. The that he did marryafterwards
thebylive, to be weighedThree and there to was evidencemerelygo

to entitleelection, of itselfas it not thejury, was beforelong enough
Davis,him to v. N. H. 398.vote. School 44District

findtothink that it was competentWe there was evidence from which
Thethat the to Congress.for forvoted Marcyrespondent Representative

office;somefor forevidence tends to show that heclearly Marcyvoted
Mar-cast forthat votes the office to werefor of CongressRepresentative

himforoffice, of suchand for no other and that the number votescy,
name of thethewith the number checkedwhole includingcorresponded
beThis, and there mustthink, sufficient,defendant. we ivas

verdict.on theJudgment
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an allegedto take the debtor’s if it is the creditor thatoath, the debt-Upon application poor by
or has magis-certain not the shouldlaw, latter be theproperty exempt by byrequired

assignment accordingtrates to make an of his interest in to section 5,such property chap.
Stat.200, of the Rev.

assignmentSuch an althoughshould be the on audebtor was arrested executionrequired
against and ahimself another as for and thedebt, which hepartners partnership property

allegedis have had at the ofto time his andarrest, his individualafterwards, was prop-
erty.

Where the debtor had, after his arrest, act,his disabled himself to make theby as-voluntary
signment thatstatute, held this toby was a refusal himrequired to makeequivalent by

assignment.such an
a givenWhere hisdebtor, had a aarrest, bondupon thatcondition,with he should within

one to the andyear be admitted to andapply proper take, take, the oathauthority actually
law for the reliefprescribed of or in defaultby debtors, thereof surrender himself topoor

as andprison law, the oath had been administered himprescribed by to within the year,
but in violation of the againstof the statute and objectionthe of theprovisions creditor,
held that the condition of the bond was not fulfilled.thereby

bond,Debt 1861,on a 25,dated March in §2475.00,the sum of
and John assigned S. andby the asLamprey defendants sure-principal
ties. State,out of the noLamprey living service madewas him.upon
The recoveredplaintiffs John andjudgment S. oneagainst Lamprey
Charles M. debt,as aLamprey, at thepartners, Su-upon partnership

Court,Judicial inpreme the Term,ofCounty Rockingham, January
1861, for debt,§1201.32 cost, and,§19.75and made thehaving upon
back of the execution the usual oath that the said andJohn S. Charles
M. in their belief wereLamprey indebted to'them and concealed their

so that noproperty attachment or made,becould an execution inlevy
their favor issued saidupon 21, 1861,oiljudgment, February against
the bodies of the said John andS. M.Charles and the said.Lamprey,
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25,execution,John MarchS. arrested said onwas dulyLamprey upon
1861, and from the bond declar-was said arrest upon givingdischarged

on, follows,ed conditionof as to "Thethe condition was wit:which
such,of athis is that if the said nowJohn S. pris-obligation Lamprey,

shall,Jewell,Head,oner at Asathe suit of the said Nathaniel M. and
hereof, andwithin one the date to thefromyear authorityapply proper

be shall or affirmationadmitted to take and take the oath pre-actually
debtors, shallscribed relief of or in default thereoflaw for theby poor

tolaw,surrender himself to as then thisprison prescribed by obligation
be void.”

arrest, from theafter his said and oneJohn S. within yearLamprey,
bond,made andof said due to of thedate twoapplication justices peace,

oath,of the to take whichto be admitted the debtor’squorum, uponpoor
had, notice,a admit-was after due and said justicesapplication hearing

take, he didted to and take before them the oathLamprey prescribed
bond,debtors, saidfor the relief of within one from the date ofyearpoor

thereof, of law.and the then made them certificate in due formjustices
be-The before said andjustices objected Lampreyplaintiffs appeared to

oath,admitted to take said and their objections,that,ing alleged, among
afterwards,and andat the time of his said arrest he seizedwas possess-

Plaistow,ed of tracts of land in and tract of land in Hamp-two one
stead, $1000, inthe of the of and of of brickswhole value a quantity

$1000, as hisPlaistow of the value of about own individual property,
and, arrest, wit, 1861,after his said to on the of15th Lamp-day April,

Lee,said tracts of his threethree land to W.rey conveyed byGeorge
date, the samedeeds of that and recorded onwarranty acknowledged

Lee; theseand also on andthe same said bricks today, day conveyed
thefacts were made to before admittedjustices, yet they Lamp-appear

to take the oath.rey
to thein 1860 held notesLee the year promissory against Lamprey

the$3000, himof about and an actionamount against uponcommenced
estate,and en-notes and attached the bricks real which action was duly

and theretered at the Court for said was pend-Judicial county,Supreme
made; no defenceat madethe time said wereconveyances Lampreying

notes, Leeaction, whichto said and testified the thebefore justices,that
demands,him, and and ofheld bona greaterwere justagainst fide

thisthan of the bricks and real estate evidenceamount the value (and
; that, the fur-to saveof not contradicted thewas byLamprey plaintiffs)

cost of a it between Leeof and the wasther court levy, agreedexpense
said bricks and real estate should be de-that the ofand valueLamprey,

notes,the of saidand towardstermined by applied paymentappraisers,
offixed the value thewhoand they upon appraisers,accordingly agreed

estate, at that inand Lee took the same valuereal and part pay-bricks
the individual ofsaid wasment of the notes. The propertyproperty

from S. alone.due Johnand Lee’s debt was LampreyLamprey,
saidthe ofand before year,The John expirationS. Lamprey,plaintiffs

defendants, to ex-of the otherthe consent or agreedwithout knowledge
1862,29th ofMarchthe oath to thetend the time for the of daytaking

extended, taken said oath bysaid per-but time was not Lamprey having
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mission of the the of the isbeforejustices year. Judgmentexpiration
to be rendered in the of the courtaction to the uponaccording opinion
the case.foregoing

forStickney, plaintiffs.

Christie,Wood and for defendants.

ItJ. been the before theBartlett, athaving hearing mag­alleged
istrates, that arrest,John S. at of his and after-­the timeLamprey,
wards, had attachment,certain not if he had madefromproperty exempt
no itof before the theconveyance it ofwould have been dutyhearing,
the to him to themagistrates require his interest in it to plaintiffs.assign

200,R. ch. fact,S. sec. 5. The that to him in­the belongedproperty
did notdividually, it from a due from theattachment debtexempt upon

firm of member,winch ahe was and inef­if bethe mightassignment
"fectual to creditors,hold the his theindividualproperty yetagainst duty

to fact,the notrequire does on the that the debtorassignment depend
has an interest, what,or on the if will be theassignable question, any,
effect of the v. 36 H. 245 & 6. IfN.assignment.” Laighton,Sheafe
the toconveyances Lee were invalid as such an noagainst assignment,
reason itexists notshould for the creditorswhy have been required,

if, however,would have taken the interest ofonly JohnS. Lamprey;
valid,these had,transfers were then his act afterby voluntary Lamprey

arrest,his disabled himself from the themaking required'byassignment
statute, view,and this was to a torefusal make it. In eitherequivalent
the oath to himwas administered in of of theviolation the provisions
statute and is insufficient to the ofcondition thesatisfy bond. Harding

Butler, 451;v. Johnson,8 194. Banks N. H.See v. 12Shepl.
Staniels, 251; 554;Parker Nutter,v. 38 N. H. Bunker 9 N. H.v.
Hollister, ;125;Downer Tilson,v. 14 N. H. v. 1 265­Stone Appl.

6Hobbs v. 254.Gray,Fogg,
There must be

theJudgment plaintiffs.for

Wright,H. admin’r. Levi & al.William v. S. Bartlett

opening jury, right.to matterhis the the become as a ofnonsuit,Before case mayplaintiff
verdict,After the case and the return of a the in the exercise of itscourt,is beforeopened,

him nonsuit. after thediscretion, to become But this cannot be done verdictmay permit
is returned.

aWhere the cause been once and verdict rendered and the same rulestried,has set andaside,
if the cause had never beforeas been tried.remedy apply,

defence,hisChristie, Bartlett,for cited the different ofupon points


