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ed, the vendee’s title will not be an of theomissionpostponed by regis­
ter to record the same until after a orattachment convey­subsequent
ance. So held in Vermont where their is similarstatute of enrolments
to our own. 284;273,& ux. v.Bigelow & Jar­al. 25 Vt.Topliff

Aikens,v. 635;vis 342;25 Vt. Hine v. & 8 Conn.Robbins al.
Potter,v.Dodge 18 Barb. 193.

these viewsUpon there must be
A new trial.

Danbury.The Petition of Robert Ford & als. for a Road in

investigationWhen, before the whole atcourt, theirupon term,law an error has been found
proceedingsin the of the road itcommissioners, is in thecounty discretion of the court to

recommit their theto same board of commissioners forreport directly correction, instead of
sending it to the court from itwhich first emanated.

to theNotices selectmen and land holders in theare, first underinstance, the ofsupervision
the and ifcommissioners, insufficient in material this court see that noany willrespect,

injuredone is in rights.his

In this case the commissioners in favor of outreported laying the.
for, and the defendanthighway petitioned filed the following exceptions

to the report:
1st. Because there is no commission of reference issued a court ofby

under whichjurisdiction thecompetent commissioners were authorized
to act.

2nd. Because no for said was in thepetition highway Su-pending
inJudicial Court the District,Second Judicialpreme from which the

commission, under act,which the commissioners undertook to issued.
3rd. Because no motion to re-commit the for saidpetition highway

was in said court for said Second Judicial District.pending
4th. Because no notice to the selectmen was of the time andgiven

commissioners,of the forth the commission ofplace hearing by setting
reference from the ascourt thebv Judicial Court formodified Supreme
said District.Second Judicial

the was had at the5th. Because ofhearing private dwelling-house
Ford, of theN. who took a atGeorge petitioners, prominent partone.

the and the commissioners were boardedwhere and entertainedhearing
interest, insaid in with the counsel andcompanyby party plaintiffs’

witnesses and friends of the to the exclusion of ac-proposed highway,
commodations for interested on the other side.persons

evidence, that,It in at the November term of inthe courtappeared
case,this the commissioners made a in said whichcounty, report upon

arose,certain of law which were to thequestions transferredquestions
Term, District,and at the Law Term in this theLaw December case
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Concord,was continued nisi to holden atthe Term to beLawadjourned
on 1863,the 19th "or-March,of term itat wasday which adjourned
dered that tosaid re-committedbe set and beaside thereport petition

forthwith,the commissioners for as of thesaid of Graftoncounty present
adjourned termthat the commission werethe and originalpetition
sent to the to-of this courtcommissioners of this the clerkbycounty

with a Termgether of the at Laworder of the court thecopy adjourned
aforesaid;as that the forthe tocommissioners notify partiesproceeded

a new 1863,on be re-the first of noticeshearing mayday May, (said
ferred asto ;of this attended thethat all thepart hearingpartiescase)
and made no that theto notice or thethe toobjection- hearinghearing;
was at the inhouse of one of the as stated the exceptions,petitioners
and that the commissioners there thewere boarded during hearing by

,•the com-petitioners that counsel dinner there thetook withplaintiffs’
missioners on the coun-of the and invited the defendant’sday hearing,
sel to declined;do the same, thewhich and thatinvitation he during

heard,the andhearing house was both sides to attend and beforopen
that all heard, madewere some wasparties byfully though complaint
the that there in the house furnishedspectators were not seats enough
for their accommodation.

The orderedto the andexceptions were overruled judgmentreport
theupon which and this billto defendant filedreport, ruling excepted

of which is allowed the court.exceptions, by

Pike,Flanders & for petitioners.

Forms, for the town.

Nesmith, J. At a this in the easternformer trial term of court ju-
dicial district in thethis the of road commis-county, original report
sioners for the had in waswho had the aforesaidcounty, charge,petition

returned to then andduly said court Their wasfor reportacceptance.
there met firstthe : for the roadby motions Thefollowing petitioners
moved for the in fact but aof the said when portionacceptance report,
of the out; and,road this motion wasfor had laid in casebeenprayed
refused the court, the recommitmentby the then moved forpetitioners
of the to the commissioners.report

The town ofof the outtoDanbury partmoved reject report laying
the aforesaid, also, on residuemoved,as for theandhighway judgment
of the report.

motions,The theout these withquestions several togetherofarising
of thefor the determinationoriginal were reserved andreport, assigned

whole at at their ad-court its courtnext law term. And the whole
journed term, in thesession of holden at Concordthe law which was
second com-district, of the roadthejudicial ordered aforesaid report
missioners, commission, instructionsthewith their andtogether original

trialtherein,contained At the recentbe board.to recommitted to said
term of fourthcourt,this and for the judicialholden inat Plymouth,

theirState,district madein this the of commissioners againsaid board
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for, thus obviat-out the of the asreport, wholelaying highway prayed
of thethe made to theing acceptancethe townobjection byprincipal

former And the severalthereport. now town presentsagaindefending
embraced in the us.objections case before

These thetoseveral are intended question rightexceptions evidently
court,or mode byof this theexercised inpower prescribedadopting

them for the commis-the to roadrecommitment of said directlyreport
that thewords,sioners in In defendants sayGrafton theothercounty.

court,thedefective,if sent back tofound should firstreport, have been
emanated, then,from order of thewhich it a direct presid-and through

theirforterm,at trial commissionersjustice the it theing should reach
conceded, that thisfurther revisal and it beamendments. And may

Butlatter similar cases.course has been inthe more common practice
the orderus,it ofto the todefendants noappears complainhave right
beenof the this pre-court in not show how havecase. doThey they

manifest, had anit. It is have opportu-the commissionersjudiced by
case, monthsto of somehear and the merits thenity examine whole

thetakenwould,earlier than and hadthe reportthey petitionprovided
in first instance.channel, and the theordinary to trial termgone

clerk.case, &c.,In the sameorders,either the and are withrecords
exis-the and1855,Under of thestatute judiciary, givingremodeling

that thecourt,tence to be seenand this it willthe ofjurisdictiondefining
this courtonof confers thedifferent sections of that actlanguage power

to jus-to inall rules and order give speedyadopt necessary regulations
theoftice to or decreesdecisionsand to theenforcelitigating parties,

ruleaus,court. establishedinstance,In this courtas it to theappears
the avowedof rule forin itself. theestablishedpractice salutary They

conferredof theinto authorityeffectpurpose carrying expresspractical
section,said of Thatcourt said act.virtue of the 10th sectionupon by

have theother court shall general"that thisamong things, provides
for theof all of preventioncourts inferiorsuperintendence jurisdiction
have notabuses,and of laws expresslycorrection errors and thewhere

and ex-soNow, thus clearlya where the isprovided remedy.” power
theundertribunal,conferred arethepressly placedupon theyhigher

the bestand statute toimmediate of the prescribeimplied obligation
of its framers.rule of action to into effect the meaningcarry legitimate

commissioners, and itanHere theadmitted error had been made by
the mostcourt, todevolved the itssimply providediscovery,upon upon

and sure of it.wayspeedy correcting
becomescommissionersThe best mode of the of theerrorcorrecting

of thediscretiona and it the wiseof withinquestion wasexpediency,
thatto sayto It iscourt determine it enoughhow be corrected.might

court, the earliestwe of the mode the because ¡ter-approve adopted by
de-a finalselected; road tothe shortestmination of andwaslitigation

satisfac-mostcision of a case is found in generally,litigated practice,
ofare thereforeand Weleast to thetory, engaged.expensive parties
inexercisedthe hasthat the of the been legallycourtopinion power

are, commissionalso,this case. that theof the originalWe opinion
them, the instructionsto the to withboard was recommittedproperly
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contained; and, also, the interestedtherein that the notices to parties,
as aholders,as well as to land onewere well appearing,enough —no

an insufficientnone to be bycomplainant, actually injuredappearing
notice.

overruled.Exceptions

in Rev. v. Amasa Deft. Rev.D. Plf.N. Hill,Smith, in

original in an at sues out his of and thereview,the action law writWhere defendant plain-
leavinggoodasuch defendant have service of hisState,tiff lives out of the writmay by

original thethis,of record. And ifthe the same withof attorney beyondplaintiff’scopy
origi-a resident in the and not anto be made State,defendant causes service upon person

according arecord,in the to the such latter is not withnal suit service complianceparty
regarded or as a mere latter ser-and be as From thestatute,the will superfluous, nullity.

advantages broughtNo the suit asvice can accrue to either can be intono party. person
a court first obtained.unless the'leave ofparty upon

note,action, which was aIn the assumpsit upon promissoryoriginal
Smith, the his real estate wasHill sued who without jurisdiction,being

notice,for and at the next termthe action was continuedattached and
Hill, the then the amount of saidrendered for forwas plaintiff,judgment

Clark,interest, Hill’s attor-as default. J. wasnote and Esq.,upon
this ac-obtained leave to review andafterwards broughtSmithney.

entered, ation, said Clark enteredand appear-which was duly general
Hill, and continued.defendant the cause wasance the docket forupon

thedocket or in originalNo notice the otherwisewas ever given upon
interested as Whenaction other than Hill wasthat plaintiff.any person

Clark,said ashe had it servedsued his writ of review uponSmith out
SutsaidState, and also one Enoch Cass.Hill resided of theout upon

docket, therethe nor wasentered anythingCass’ name was never upon
ininterest thethat he hadthe of this court anyrecords showingupon

tois thetryin review readysuit. And at this term thenow plaintiff
dead, and thatisthat said Casscause but Mr. Clarkby jury, suggests

the action beinterest, and moves thatwas, a inhe when living, party
Said ad-of said Cass willdismissed unless the administrator appear.

so, denied theand the courtor offer to doministrator did not appear
dismiss,to and the defendantmotion excepted.

takenbethat a verdict bytheit was by partiesagreedWhereupon
onof lawerror, and the arisingin questionsconsent for the plaintiff

Term.at the Lawthe for considerationcase be reserved
case beof theOrdered that the law foregoingquestions arising upon

and to the Law Term.reserved assigned

Ela,Burrows for& plaintiff.


