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not be for some it not admissible herebecause wascompetent purposes,
State,for the in to made toorder show that had been thecomplaints

marshal; for latter thethis fact to show offencewascity incompetent
and the case shows no for it couldcharged, other which proper­purpose

that,whetherhave been received. 803. the ev­ly Wharton L. SoCr.
not,idence to the or thedefendant admittedobjected wasby properly

court erred in the from it tocounsel for the State topermitting argue
Henniker,made,the thatjury, such had v.been Tuckercomplaints

323, ;41 N. H. Monroe,v. 7 257­ and some­Logan Shepl. although
fact,times a not awhich could in the outset been shown byhave party

trial,the issue on become for himafterwards admissibleupon may by
rebuttal, 269,of Plumer, 31 N. H. the casev. showsway Wiggin yet

no such state of And offacts. it seems to us that the course argument,
which the take,State’s counsel towere to was calculated pre­permitted

the defendant’s case with thejudice jury.
fact, that,The mere under of the Unitedthe internal revenue act

States, a obtained forretailer’s tax had been and a retailer’s license thepaid
wife,defendant’s the defendanthad no to thatlegitimate tendency prove

notdid a it.house or to him in Statedisorderlykeep justify keeping
; ; Crimes,v. 21 N. H. 345­ 3 Russ.Ev. sec. 187­ 1Greenl.Bailey,

326; 802; 1658;1855,Wharton L. ch. v. Mc­C. Laws see State
41 N. H. 414. The the instruc­court refused toGregor, properly give

tion asked for the and adefendant. The verdict must be set asideby
trialnew granted.

George.RussJohn v. E.S. Samuel

negotiable note,given extinguisheda marriage,isA to a third husband before nothisparty by
mere marriage,the fact of its from such third the afterwife, withby bypurchase party
belonging marriage,to her not reduced to the husband.beforemoney possession by

to the to of theOne, whom wife has her note transferred it hersubsequently withpurchase
againstanhusband’s maintain action it the husband.assent, may upon

mere thatThe the with which the note was thefacts, wife, was “themoney, purchased by
marriage,of the real estate” sold after and herwife’s in control andwasproceeds “kept

husband,” andnot converted her that the “note was never the husband reduced toby by
converted,or in but the till transfer,”was held wife its do not aspossession any way by

disposingmatter of assent him it.law amount to an to her ofby
Such an assent be inferred from but an iswhether such inference to becircumstances;may

jury.made is a of fact for theordinarily question

Assumpsit theto a notebalance clue ofrecover upon promissory
which the ais copy:following

"$107.
8, 1854.DecemberNewport,

order,Edes,I onehun-received,For value Amasa ortopromise pay
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indollars,dred and and the remainder twoseven in oneone-lialf year,
date,from with interestyears annually,”

E. GEORGE.SAMUEL(Signed,)

The :case was thebyfollowing agreed parties
the1859,was, payeeSaid note endorsed byon the 31st ofday May,

to theto Annah and her endorsed plain-was afterwardsGeorge, by
tiff.

wife,The defendant husband and havingand said Annah areGeorge
been to Annah Georgemarried each other in 1859. SaidFebruary,

before hersaid that was hersnote of the withpurchased moneypayee
theblankdefendant, byto the it to her inand was endorsedmarriage

at the time of saidpayee purchase.
and saidNo contract of the defendantkind was made betweenany

Annah it shouldmannerher in whichor theGeorge respecting property,
be held heldreal estateto their but ofprior theintermarriage, proceeds

her andbefore her afterby to and sold marriage, keptmarriage George,
husband,in her withmoneycontrol and not the was theconverted by

neverEde's,which said note wasnote of and saidwas her obtainedby
converted, but wasthe husband reduced inby wayto or anypossession

held athe nowtill its aforesaid. The wife is notby partywife transfer
in interest.

The note case.be to as of thisreferredmay part

forRolfe, plaintiff.

Wait,Burke & for defendant.

Bartlett, The to be­J. note in Annah Georgequestion passed
2248,laws, 1860,fore the andenactment of ch. 2342 of our Ll. p.

use,notwas andwith secured andto her solebought property separate
therefore law. Shan­her are to be commondetermined ourrights by

ofnon v. law this44 N. It is theH. 593. said to be settledCanney,
State,that "the of the at the time of thewife marriagepersonal property
or consists into her in her itown whetheraccruing subsequently,right

chattels, fall toaction,in it mayor choses and howeverspecific money,
her, mortis, as her distri­whether inter vivos or causaby legacy, gift

otherwise, itif ac­deceased,butive share in the estate of a orperson
husband,crues of considerationher and notindependently anyupon

hishim,from exercisesor connected until hemoving with remains hers
37rightmarital it to v. Young,by reducing possession:" Hall N.

146,H. 43Butler, 343,Cutter N. H. v. Cummings,v. 25 Jordan
;N. H. 137­ noteand the givensame doctrine to aapplies promissory

to her after toformarriage her not reduced posses­personal property,
sion her v. Mor­by husband and her assent.sold with hisby Coffin
rill, ; ;22 N. H. Reed v.Hazleton,357­ H.Poor 15 N. 567­v.
Blaisdell, theby16 N. H. a to wife194. note theWhether given
husband rule is abefore thiswithincan be asmarriage regarded falling

119.H.notquestion now 22 N.See v.arising. Burleigh Coffin,
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In wife,the case neither the nor the of withnote thepresent money
husband,which it was ever reduced to thewaspurchased, bypossession

it,and the note did not of ofbecome his the mere fact herby purchase
and was not for it did not become a debt due thethereby extinguished,

fact, that,husband from himself. The to thewhile itsimple belonged
wife, hers,if it became she maintain suitnot been able to ahavemight

it,at law Richards, 2 B.would not it.upon Richards v.extinguish
& Ad. State,447. As the law has been of late this noheld in substan­
tial reason can be for a rule todifferent as thegiven applying ownership
of asuch note from that to notes of third and when theapplied persons,
note has become the aof third the technical ob­again property person

tojection the maintenance of an it noaction exists. Iflongerupon
Annah transferred the note in suit to the her hus­withGeorge plaintiff,

assent,band’s this Beals,then action can be maintained. v.Stevens
292;10 Delamater, ;Cush. Bills,12Miller v. 433­ onWend. Chitty

23,Am. 24, Norton,Ed.) secs. and H.(12th Marston v. 5 N.n.
212.

The facts,mere that the which the note waswithmoney, purchased,
was "the of the wife’s'real estate” sold after andproceeds wasmarriage,

in her husband,”control and not converted her"kept and that theby
note "was never the husband reduced to or inby possession, any way
converted, but her,”was held the wife till its transfer do not asby by
matter of amountlaw to an ofassent him to her it. Heby disposing

still have reduced tomight it and her act alone couldthereforepossession,
divest him of Allen,his interest: 5qualifiedunot Slawson v. Loring,

342; Wilkins, 321;Allen, Dustin,Allen 3v. 24 H.Pierce N.v.
121; 151; ;Collier v. 315 Ind. Dom. Rel. & 150­ReeveConnelly,

4;H.Clancy, & W. and havecoverture she would nogenerally during
husband,to contractpower without from her either atauthority existing

the time or derived a v.from ratification.subsequent Phelps,Wakefield
;37 N. H. 302­ H. & 23. The beenClancy, W. haveproperty might

in her control without of the husband’s tokept any relinquishment right
it toreduce assent onor his that shepossession, any part disposemight

of it. If the that she ofhusband consented hermight dispose property
note, consent,or of this that at the time herunrevoked of trans­being
note,fer of the sufficient,would be and such a consent inferredbemay

circumstances;from but is bewhether such an inference to made is ordi­
;a for the 96­ H.narily question Cont. sec. & W.jury. Story Clancy

23; and n.;180, Davis,Con. Am. v.Chitty Chamberlain(10th Ed.)
33 N. H. 129. understand to be the effect of theSuch we suggestions

Brown, ;in Jones v. 34 H. 445­ for the husband hasN. whether suffer­
ed the to in the wife’s with the understand­remainproperty possession

that she and control of it—musting might manage might disposeit—
be a fact. is of inof As it not the this courtquestionordinarily duty

a Burbank,fact,case like this to 11draw inferences of v. N.Pray
293,H. the caseagreed

Must be discharged.


