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George Alley.B. v. AlonzoWilkinson

of beingThe tools the of a to the offarmer,a and amountdebtor, dollars,occupation fifty
are now from attachment forlaw and immediateexecution, whetherexempted by required
use or not.

farmer’s tools are plough, rigging,The of his and harrows,cart wheels otheroccupation
drags, and such of or of manual as are thelabor, toimplements husbandry, appropriate
business hisof profession.

This action was tried the court. It was the de-by trespass against
fendant, officer, force, &c.,as an that he took with on the 4thalleging

1863, wheels, axletree, &c.,of April, plaintiff’s harrow andplough,
$15,all of the ofvalue to be the tools ofdrag, hisalleged occupation,

and from attachment.-law It was admitted thatby theexempt plaintiff
farmer,was a and thatby the aforesaid tools theprofession were same

him,used and him,for use on the farmby required andoccupied by
that he had no other tools at that time left for his use tofarming equal
the value of five dollars.

issue,The defendant’s was the a statement,with briefplea general
under which he the as an officer analleged executiontaking, holding

law,the &c.,in dueagainst form of and that heplaintiff, was duly
same,to execute the andqualified with the law incomplied advertising,

and the of said in all onselling saidapplying proceeds property respects
facts,execution. The as set forth in statement,said brief were admit-

ted, and the defendant contended that the aforesaid was liableproperty
toby law Theattachment. court as adifferently, wasruling plaintiff

tenant and tools,did not the his found,use of the facts asrequire upon
the Towle,defendant auditor,Elias wasEsq.,excepted. appointed
under the of the to assess theagreement theparties, damages, provided

of the courtopinion should be for the plaintiff.

Pease, for the plaintiff.

defendant,for the court toreferred the authorities­ :Topliff, following
313;v. 5 Mass. v. 13Daily May, Mass.Buckingham Billings,

82; 80;Williams, Woodward,2Howard v. Pick. v. 10Danforth
423; 298;Gibbs,Pick. 6 v.Smith v. Pierce 7Gray Gray, Gray

statute,To67. the of ourshow intent defendant’s counselprobable
36,referred to 11th sec. 81 Stat. of Maine.Rev.chap.

Nesmith, inThe of our statutesJ. fromobject exempting property
is,execution, to useattachment and for theprotect ofmanifestly poor

trade,debtors, farmers, tools of their notsuch aincluding exceeding
amount, as in them todefinite be aobtainmight indispensable enabling

A. D.The statute of 1807in them fromliving exemptedoccupation.
cow, or, in theattachment case debtor aand execution one was mechan-

ic, $20,of ofto the value in lieu said Thistools of his cow.occupation
nostatute the farmergave protection.

3d, 1829,D.The statute this A.next on subject, Januarypassed
"ita its otherwas little more liberal in terms. Among things, exempt-
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but, theattachment, &c.,fromed a in casenot andcowonly hay,
thea todebtor be or of hismachanic toolspoor farmer, occupation

the timeof The force to$20.value statute of 1829 remained in up
1842,of the assumedof the in A. D. when the statuterevision statutes

form, Byits the ofas to amount tools to bepresent exempted.except
2, 1862,2604, 1, Laws,sec. theofChap. JulyPamphlet passed

" $30, additiontools of the of a to the of indebtor amountoccupation
attachment,”to the amount thereafterwardsfrom wereexemptedbefore

beto exempted.
to dis-The to be notof the statuteobvious presentpurpose appears

debtors, securein of but tocriminate favor class ofany poorparticular
means byto men a limited of those orlaboring proportion helpsall.

oc-are to obtain in theirwhich accustomed subsistencethey respective
statutes, istools,or The as in theseword usedcupations professions.

asto embrace such of of manual labororimplements husbandrypresumed
in, to, the severalare and are the business ofusually employed appropriate

of the wantstrades or classes the and tolaboring community, according
me-theirof or whether farmer,respective employments professions,
re-chanic, or, fact, laborer,manufacturer, in mayartisan or whoany

commonof such The limitationthe use obtain hisdoquire living.helps
ofis,all that retain more than dollars worthto debtors he fiftyshall.not

the black-tools as his creditor. This sometimes embracemayagainst
beanvil, not, aloneand if thesmith’s hammer his and sometimes anvil

$50 or more.worth
exemption in Chap.The in Massachusetts waslast law passed 1857­—­

;235, 1,sec. Rev. there the of the tools ofLaws occupationexemption
there, a con­to hundred dollars. inone Courtsis givingpermitted up

astatute, have, case,this in one allowed a familystruction to kind of
machine; case, bow,in another to a fiddler his fiddle and whensewing

case,fiddler, Inhis that craft. anotherused the byby obtaining living
orthe suitable for himself and ap­the tools of jeweller, journeyman

Williams,v.in his were Howardemployment, exempted.prentice
68,in the 72 Pick. 82. case Pierce v. Gray JudgeRecently, Gray,

debt-aThomas the decisive wherefollowing pooremploys language,
the ordershovel, and hoe had seizedor’s been bydung-forkpick-axe,

hus­: used wasa "That the business for whichof creditor werethey
In thenot them less attachment.does render frombandry, exempt

is, be,or to of a busi­or man’scountry, farming gardening ought part
statute,ness, as as the of theand the soundest well languagepolicy,

hus­of so to allforbids the of the toolstaking any necessary good
debtorthen more theAnd tools become whenbandry. may necessary,

land, land ofso he must his thelost his that bread tillinghas get by
de­latter of evidentlyThe Thomas’s wasothers.” Judge reasoningpart

Parsons, v.inmeet the illiberal inference of Dailyto Judgesigned
313, idea, thethe that5 Mass. there to ridiculewhoMay, appears

andto acould Have intended to leave the debtorlegislature plough,
time,cart, and, at the take awayand same the togive,gearing, power

oxen,his which of no use.without would bethey
de-of theThe doctrine Thomas to us toseems withJudge comport
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law,of own,their as as to such as should bewell our and besign adopt-
therefore,ed here in theWe are of thatthepractice. plain-opinion,

tiff for,is entitled to recover for the of the and thatvalue suedproperty
the case must to the auditor to ascertain the amount.go

Patrick v. Cowles.

an a judgeof allowing guardian’sfrom decree the of aUpon appeal account, theprobate
matters to the are those in hisonly reasons foropen byinquiry appellant specified appeal.

But the is not thus butconfined, on such show error inappellee ofmay, appeal, any part
the decree and have it corrected.

originalIn such thecase reasons for be in changeamended that does notappeal may any way
the statingnature claim. of changed,of the The manner the claim be and themay
grounds soughton it towhich is be the court can see that therecovered, sameprovided
thing soughtis to or originalbe recovered amendment asunder the under theaccomplished

forreasons appeal.
and assignedNew forreasons cannot be of amendment.independent appeal by way

In such right,cases of claim,neither can as a matter of that ofappeal, party any question
fact that jury.arise be submitted ashall to But this court in itsmay discretion,may,
submit jury,such fact to a deemedwhenany proper.

When an inauditor is this court a hear thethis,case like to evidence andappointed by report
providingfacts, he does not derive his from the statute for the of audi-powers appointment

tors to rightstate accounts between nor have the in such case toparties, parties any try
jury,a facts thus found the auditor.by any by

juryIf either desires a trial, the for issues should be made before themotionparty appoint-
ment anof auditor.

Sargent, J. In this had beencase the defendant Cowles guardian
of one forHubbard asseveral and settled his accountyears, guardian

1860;in the trust,court in had hisafterwards andprobate theresigned
1862,in his in fromplaintiff who the de­appointed place appealedwas

account,cree of the of said Cowles’ and hadjudge probate allowing
filed his forreasons After an auditor had been toappeal. appointed

court,hear the andevidence the facts to the the movedreport plaintiff
the court leavefor to amend his reasons for in threeappeal particulars —-
the details of which are not material —and furnished the court with the
amendments he Thiswhich desired to allowed. motionhave was con­

court,sidered the and the was delivered at theby opinionfollowing July
a,term, State,1864: "It has been settled in this an fromupon appeal

account,decree of the of a that thejudge probate, allowing guardian’s
matters to the áre those in hisonly open byinquiry specifiedappellant

reasons for isnot toelseEvery objectedappeal. thing being presumed
to be assented to the as correct. Bean v. 4by appellant Burleigh,

550; Bennett, 188;N. H. Purcell,Mathes v. 21 N. H. Hatch v.
544;21 Smith,N. H. 35 H. 48. But it is held thatTwitchell v. N.

confined,the is not but on suchthus show errorappellee may, appeal,
Smith,in the decree itand corrected.have Twitchell v. supra;
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