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ofThe The Town Wentworth.Town v.Warrenof

he must thisbelonging to another,If one consents to in his paybe taxed for land occupation
being successivetax in taxed for his sevengainorder to under the statuteasettlement pollby

during that term.andpaying legallyand all taxes assessed on his estateyears poll
give the to be taxedbelongingwife, to another in landIf the of ono in the of landoccupation

act inhe herto her from and afterwardshim, ratifyhusband without antecedent authority
hisgiving taxed him consentso in the land to be taxed to the land be to withhim, will

meaningthewithin of the statute.
and unable toin abated because he isIf such case the husband to have the tax poorapplies

in-from it beand the is that this be evidence whichit, maytax abated for willcause,pay
him.giving land to be taxed toferred that he has the of his in in theratified act wife

bya sum of moneyThis action to recover expendedwas brought
Warren, and hisfor the of one Kimball family, paupers,support Page

to theirhave settlement in Wentworth.alleged
defendants,referee, theThe to a found foraction was referred who

and the :casereported following

awas,A said Kimballraised on thequestion gainedwhetherhearing
fromsettlement in for seven years,Wentworth a residence thereinby

for1851, inclusive,1845 to in said Wentworthboth and taxedbeing
all taxessuccession,his for legallysaid in andsevenpoll years paying

term, to 10ththeassessed saidhis and estate accordingduringupon poll
1, of09,settlement, sectionmode of a inas chaptergaining provided

the Statutes.Compiled
notreason ofsettlement, do soHe did he to bysuch unless failedgain
Inin 1845.and estateall histhe taxes assessed onpaj’ing polllegally

estate, if the taxes assessed up-that he taxed andwas for some realyear
mean-estate, theon said real estate assessed his withinwere uponlegally

assessedstatute,of the all the taxes up-then he did not legallying pay
in saidaon his settlementestate in that and did notyear, thereby gain

taxeshisof the residue ofWentworth. He than the amountmorepaid
for that year..

1845,Wentworth, butinSaid Kimball no real estate inownedPage
hefor whichreal estatehe was in the and of theoccupancypossession

taken, and thewaswas taxed. He was not when his inventorypresent
Wentworth,inthe taxesselectmen who took the and assessedinventory

an ac-that and for receivingdid not notice of timeyear, any placegive
1845, didnorof incount and taxable inthe Wentworthpolls property

ittohimnor givecall said Kimball for his notifyinventory,they upon
Mstookabsence, andhisin. at his of incalled residenceThey place

inventoryin thethere, and shehis wifeinventory gavebeing present,
do-for sosaid Kimballwithout fromany authoritypreviously expressed

ing.
es-for realhe taxedfinds Kimball that wasThe referee that said knew

the collectoronWentworth, 1845, bytate in in he calledand when was
theonto his not to groundtaxes for that he did object payingpay year,

bisofathat tax butthe the real estate was paid portionupon illegal,
estaterealtaxes, saidall his taxes other thanto more thanamounting

tax, re-andwords,tax. of said real estateIn other he apaid portion
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that ac-the balance of his should be abated onquested taxes unpaid
count of his sickness and and were so abated.theypoverty,

Felton, for plaintiff.

Smith, for defendant.

Perley, is,C. J. The taken the town that thebyground plaintiff
1,65, 10,a settlement in ch. sec.gained under art.pauper Wentworth

Statutes,of the Revised which is in the terms: "Anyfollowing person
of the of who shall have in inage residedtwenty-one years, townany

State, and,this succession,taxed for his for inseven shallyearsbeing poll
have all taxes assessed on his and estate saidpaid legally poll during
term, shall a insettlement such town.”thereby gain

It the of the arbitrator that the residedappears by sevenreport pauper
Wentworth,insuccessive in thatwas taxed town for his andyears poll

;certain estate in those a his taxbut that of for one of theyears part
was abated at his Inyears answer to the that therequest. objection
of thatwhole tax was not the the in thepaid by say,pauper, plaintiffs

first that the assessed,of his tax was not be-place, unpaid part legally
it wascause assessed without his consent land buton not own-occupied,

ed, and, that,the maintain,in the nextby to apauper; theyplace, gain
settlement, the statute the tax on theassessedonly requires pauper’s poll
and his own estate to be a taxand not assessed on him forpaid, legally
land in his to another.occupation belonging

statute,To a settlement under thisgain of the theprovision pauper
tax,must be taxed for and must not his alsobutonlyhispoii, pay, poll

estate;the tax on his more, think,which can thatmean no we than he
must the tax assessed as that his that ispay well as onon,property poll;
to all taxes on Itsay, assessed him the seven is notlegally years.during

if, however,that henecessary should be taxed for but hisany thing poll;
well,he is also taxed for that taxhe must as as the tax onproperty, pay

his We cannot think it intended to thispoll. was towns underrequire
to of titlequestions to real orprovision try providedproperty, personal,

it him,was taxed to the If taxed to is his forlegally itpauper. legally
taxation,the of and within the of the law.purpose meaning

The arbitrator finds for the defendants and aris-refers the lawgenerally
on his to the court. court noThe to considering report have power

fact,of weand must understand that the arbitratorany question found
defendants,all facts for the which the case before him inwarranted him

so finding.
The wife in the land to to ex-be taxed him withoutpauper’s gave any

antecedent inand we see the case from whichpress authority; nothing
an antecedent could Itbe would not be theauthority withinimplied.

toof the wife in the husband’s betocustomary province give property
taxed; not to consent that he should be taxed notforcertainly property

own, liable,his and for which he was not to be taxed his con-without
sent. But the assumed act for the in thiswife to husband in giving

him;to be taxed to and if she had been authorized beforehandproperty
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his, andhave beento do this him the in lawfor as his act wouldagent,
a consent on hisin beenthe to be thus taxed would havegiving property

statute; fallwould clearlythe and the casewithin the ofpart meaning
an act done in theofwithin the that ratificationthe subsequentprinciple

and to an antecedent authority.name of another is equivalentbehalf
El. 61.Prat v. Cro.Taylor,

thisland thanotherThe finds that taxed for nothe wasreport pauper
anforwife, he abate-in his thatwhich was and whenby appliedgiven

Thehe for the land.ment on the tax knew he taxed pauper paidwas
hisabated onand the residue wasof the tax assessed on this landpart
hebut becausetheon the not that tax wasand illegal,request, ground,

is atoramounts to awas and unable to it. This recognition,poor pay
assessed;a that the tax was legallyleast ofevidencestrong recognition,
thein that wife’sthe findingand from arbitrator was well warrantedthis

by theto him ratifiedact in in the land to be taxed was pau-giving
per.

theon theJudgment report defendants.for

v.Smith Silas Davis.Thomas J.

guardianappointing a the as an insanefor defendantcourt,A decree of the person,probate
the suchnot,has to Judicial is after rever-Court,been reversed onwhich appeal Supreme

against theobjection the of a suit him aftera sufficient to maintenance commencedsal,
but thebefore reversal.appeal

given a note an insane been33.,hadhad toA.,Where who person,promissory subsequently,as
andguardianship guardianshipthe but the the notelatter, ceased,the of hadunderplaced

held that it not to thetherewith, maintenance,in no connected waswas bynecessaryway
guardian-after the of theagainst note,of an action on the commenced terminationA.,B.

guardian thehis as such had been settled infor B. to show that account probateship,
court.

and aagainsta her for andmade husband assaulta was wifeWhere by battery,complaint
that husband not to theheld the liableher,obtained was attorneywarrant was by employ-

him the andand in relation to war-the for serviceswife,ed by complaintexpendituresby
were necessaries.unlessrant, they

manage-performing him in thecommencing a suit for a client and services forAn attorney,
recover of his client reasonable for' hissuit,and of the compensationment settlement may

^thealthough it the costs taxable for the latter in suit.exceedservices, may

Assumpsit. referee, whom, thisto of theThe by agreement parties,
oncourt,under a rule of heard theaction was submitted having parties

1864, the :made24th of reportthe Sept. following

the said referee finds theand ofthe evidence parties,pleas"Upon
: the note-described in thefacts That plaintiff’s specificationfollowing

defendant, has ex-the and beento said Flint neverby paid,was given
thereof, and that thereon the backas the indorsementbyappearscept

§140.50; Flintis said note the sum of that said ap-due onnow was


