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The aof commissioner, the tax in an atreport court to the costs action law,appointed by
should show what items of costs are him.allowed by

it findingWhere that the aof such commissioner a fact isof madeappears upon question
or in objectionoral evidence heard him without from the suchwholly uponpart by parties,

finding not be revisedwill the court.by

Judgment was rendered in these at term,actions the 1862.November
At Term, 1863,the Law ofwrits error were toJuly reversebrought
the toas the oftaxation costs. motion the casesjudgments thereUpon
were continued to to to the court for an amend-give opportunity apply

record,ment of motion,the and into deficiences the files. Onsupply
forward,these cases were for the of anbrought purpose allowing op-

to move for such amendment.portunity
be,The facts to that triedthe cases were andappeared or-judgment

dered for the and the clerk was to taxplaintiff; commissionerappointed
costs. In the first case the to the billclerk a ofplaintiff presented
costs, himself,as claimed §1001,69.and taxed to Theby amounting

notice,after commissioner,heardparties, were the and their testi-by
evidence,and oral,mony considered,much of waswhich was andfully
§175,40the sum of allowed. The ofwas decision the commissioner

was -written costs,at the foot of the bill of in form:tinsplaintiff’s

"Allowed of the taxation §475,40.above of costs the sum of
DOLE,A.C. Com’r to tax costs.”

The amended,moves that thenow allowance of costs beplaintiff may
so that it show which of the items in themay billspecifically plaintiff’s

allowed, disallowed,were and which in whole or in sowere thatpart,
he be able to error themay for ofdisallowanceassign illegal .certain

corrected,have the taxation aandmay new for ajudgmentitems —
term,at the law toamount show the of the amend-larger propriety—and

ment, he evidence to show what items in fact orwere allowed dis-offers
evidence,allowed. To the admission of this and to in theany change

commissioner,of the the defendant on the thatreport objects, ground
decisionthe of the commissioner is final.

Clark, for plaintiff.

Blair,Leverett & for defendant.

costs,InJ. the taxation of a actscommissioner for theBartlett,
court, and his taxation when like thestands one made byadopted
court, Russell, 402, 86,v. 39 N. H. 38S. C. N. H. PriceFabyan

486;Dearborn, costs,v. N. H.34 and as mistakes'in the taxation of
record,on the be corrected of orwrit errorapparent may upon except
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term, Bedel v.tions carried to the law as the case Good­require,may
586, v.all, 792,N. H.26 H. Ford v. N. ChamberlainWright,

523,Emmons, H.116, 26 N.26 N. H. v. WestMurraySterling,
582,316, 36 N. H.26 N. H.v. Stratton v.Whitney, Upton,
383,Rand, Bank, H.342, 43 N.v. 43 N. H. v.Peebles Flanders

allowed;the set werethat record should forth costsit would follow what
rulesourto mode ofand such seems be the contemplated byprocedure

61,Rules 62 and 63.of court.
court, term, andat the trialthe seasonablePerhaps upon application

shown, of such a com­or recommit thecause rejectgood might report
Russell,Palmer,missioner, 421,N.v. 38 H. v.Palmer Fabyan

would,; underN. it is means clear that the court38 H. 87­ but noby
circumstances, fact to behis a ofquestionreviewordinary uponfinding

evidence, find­the of for it stand like thedetermined on wouldweight
court, which, case,inof the such a is not revisable.ordinarilying

;Sanborn, Petition, H.N. H. 43 N.Bowman v. 25 105­ Groton’s
92; Dustin, ac­43 N. H. 495. standsv. While the reportTaylor

en­here,toas must taken wasit be have been wherecepted, judgment
it, beit and cannotin accordance with is of the recordtered partup

evidence, Russell, 39or controlled v.bycontradicted parol Fabyan
; the theN. H. 399­ and if was dissatisfied with disallowanceplaintiff

him, and the notitem claimed facts did uponof of costsany by appear
it.inrecord, caused them to behe have incorporatedthe might perhaps

;Bath, Petition, H.N. H. 34 N.35 522­v.See Hayward Landaff’s
163.

fact,ofof such a commissionerEven if the questionsfindings upon
evidence, indecided the of wereare to be upon weight generalwhich

court, so inthe would not theto re-examination beby they pres­open
shown,fraud, or mistake is and thecase. No accident plaintiff,ent

theto the of oral evidence commissionerby uponby receptionassenting
to madehas his have suchthese waived evidenceright partquestions,

record; as the court cannot outside of the recordthe and go exceptof
noticed, ifhas thereforeto waived any right,as matters judicially he

a of the commissioner’s questionsto revision uponhe had findingsany,
v.in the oral evidence.fact made orwholly part Haynesof upon

; 33 N. H. 514.Thom, H. 398­ Brown v.28 N. Dudley,
stated, no thancase for further orderthe facts we see made anyUpon

commissioner, he stateof the that maya recommitment to thereport
allowed; heand it then whatofthe items costs sufficiently appearwill

the madedisallowed, costs claimed has beenas the bill of by plaintiff
desires;order,an if hehave suchThe mayof the plaintiffreport.part

himof the record availan amendment will ultimatelysuchbut whether
error, is not us.of a now beforequestionhis writany thing upon


