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Holt & a. v. Smart.

■a appealing judgeWhere has been of the offrom from the decreeprevented probateparty
al-within accident or the which he issixty mistake, two withindays, misfortune,by years
thb,-lowed the statute to for leave to from the ofcommenceby petition appeal, expiration

and not thefrom date of the decree.sixty days,
judgea singleWhere the decree of of arelates to a like the allowance of sumitem,probate

.for tho a itof is a leave to statewidow, in for tosufficient,present support petition appeal,
generally that aggrieved settingthe is the forth moredecree, withoutpetitioner by partic-.

the reasons ofularly appeal.

Petition for leave to from a decree of the ofappeal judge probate,,
November, defendant,,on the 4th 1862,of thepassed Tuesday allowing

Smart,the ofwidow Charles out hishundred dollars ofeight personal.
estate for her The that thepresent support. petition petitionersalleged

decree,tointended from the and claimed to trial.their theappeal appeal
term of the 1863,Court held on the first ofSupreme February,Tuesday
and then term,,entered when it was transferred to the lawappeal,their

December, 1864,where it continued tillwas thewhen was dis-appeal
term;missed for the cause that it should have been entered at the law

•that, reason aof misconstruction ofby the true intent and ofmeaning
accident,the statute as thus the court and mis-interpreted by through

incurred,take and misfortune and not from their ownthereby neglect,
have been fromthey within and thatprevented sixty days;appealing

interest,are the- decree. forththey set their andaggrieved by They
that bo allowed an Nopray they may ofappeal. particular grounds

are set forth in theappeal petition.
The filed December,was on the 16th of 1864.petition day

Sanborn,Foster & for theGeorge, petitioners.'

Minot <& for the defendant.Mugriclge,

C. The aJ. facts in this make case of'Perley, alleged petition
mistake, misfortune,andaccident such as entitle the towill petitioners

24;the relief ask.which N. H.they Parker’s 15 Tilton v.Appeal,
Tilton, 35 N. H. 430. But it is that the is not:objected petition

within the two limited the statute. The decree wasyearsbrought by
1862;November,on the fourth of the was­passed Tuesday petition

than,the of December,filedon sixteenth 1864, frommore yearstwo.
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ofdecree, from thethe of but than expirationdate the less two years
anthe the ofallowed forsixty days taking appeal.

"is as follows: Any per-The the statute on thisof pointprovision
who wasa of pre-son such decision of judge probate,aggrieved by any

mis-saidvented from therefrom within days, throughsixtyappealing
misfortune,take, from his own may peti-accident or and not neglect,

toat time yearstion the said court within twoanysuperior thereafter
thefromtobe an Is the limitation of two beginallowed yearsappeal.”

of theor from and after thedecision of the court expirationprobate
" within two yearssaid ?” The must be broughtsixty days petition

sense andand in meaning,In constructiongrammaticalthereafter." thethe decision ofreferred either to judgethe word thereafter” bemay
anforor "the allowed taking appeal.of to saidprobate, sixty days”

tobe referredthat the relative shallIt is a rule of constructioniegal
sensible,asit isantecedents.the nearest of several doubtful Where just

antecedents,ofto one or the other twothe relative is referredwhether
529; v.TheBroom’s Maxims Kingit be referred to the last.will

theto referas sensiblethis case it is1 A. & E. 434. In justWright,
theantecedent, as to"the said days,”word "thereafter” to the next sixty

thereasoncan see no why legis-decision of the of Wejudge probate.
fromlature, fix it at twothe should yearsin time for petition,allowing

ofthedecree, at fromrather than two expirationthe date of the years
for anthe alloweddayssixty appeal.

toa forThen, appealthis leavepetitionprovision, allowingagain,
to relieveintendedinthe is remedialdays, beingafter sixty character —

misfortune,mistake, andaccidentfrom the ofthe consequencespetitioner
to advance the remedy.a liberal constructionand should have

for thelimitedthat theof two yearsFor these reasons we are opinion
of thetheto be reckoned fromof such a are expirationpetition"bringing

theofthe datean and not fromallowed fordays taking appeal,sixty
thelimitedthe timedecree, bythat this filed withinand waspetition

statute.
sufficientlynotof arethat the reasonsIt is further objected appeal

550,N. H.4of v.that and the case Bean Burleigh,instated petition;
toisthatit held nothing openthat In that case wascited onis point.

here,below the hearingof the courtin the uponobjection proceedings
ofas the reasons appeal.in thethe petitiongrievances allegedexcept

a decreefromtoa for leavewas appealv.Bean Burleigh petition
andvarious itemsThe decree covereda account.settling guardian’s

beThe decreeeach item. mightonin effect a decreewas separate
others, becauseandtoand erroneous asas to some of the itemsfright

tobe no reasonitem there would supposeto oneithe objectedpetitioner
other.dissatisfiedthat with anyhe.was

bythat arecase the they aggrievedIn the allegepresent petitioners
defend­thehundred dollars toofan allowancethe decree eightmaking
onheard anydo not ask to beitem,- andThis is a theyant. single

allowancethat is theone andmatter. have but grievance,other They
is v. Burleigh,There in Beanthe defendant.this sum to nothingof

is requiredthat thethecoimtenance to petitionerpositionavhich gives
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decree,theto set of anhis reasons in the nature againstargumentout.
in evidence.circumstances,or relyto on which he mayintogo particular
that,stated, underandWe think the reasons of are sufficientlyappeal

decree, maythethe thisthat are petitionersthej byallegation aggrieved
nonethatortooshow on the that the allowance was large,hearing

should been made.have

Londonderry.HillsboroughCounty of v.

by by possession propertya of and theyears required gainto settlement tlicstatuteIfiie four
taxes, political years. ownership and residencebe or calendar Thepayment of need not

succession, may anythese attogether years in but commencecontinued for fourhavemi?st
years from that time.year and at the end of fourseason the terminateof

town,by aagainst duly the selectmen of and committed toAfter a A. has been assessedtax
tax,A.and has notified of the amount of his A. hasfor collection hethe collector of taxes

if, abatement,And before such A.anyat time before it is abated.right paya the sameto
tax, equivalentsuch tender will be to athe full amount of suchtenders to the collector

tax, gaining a settlement in such town.purposefor the ofpayment of the
selectmen, actingmajority the in theira tax must bo the act of a of official'An abatement of

acapacity,.and must be matter of record.

Melvin, Litchfield,then inParkerIt that one Gf. residingappeared
Concord, on 16thInsane iu the ofto the Asylum, daywas committed

1859, of for the ofan order from the countyJuly, judge probateby
Plaintiff hadthat had since remained there.and lie paidHillsborough,

boai-d, §400.09,&c., toat thethe for his Asylum, amountingcharges
defendant.to recover the same of thethis suitand brought

settlement was in Litch-that’ the said Melvin’swasThe defence legal
field, and not in Londonderry.

13, 1858, andof waswas AugustMelvin twenty-one years age,Said
hehad settlement which derived frombut he theonlyemancipated,then

aMelvin settlementfather, Melvin. Gilman gainedhis SaidGilman
was,1845, and the only questionto thein yearLondonderry prior

Litchfield, to the timea settlement in priorsincewhether he had gained
became ofParker G. age.his sonwhen

1853,1851, and ininto Litchfield SeptembermovedMelvinGilman
there,, he lived with hison familyfarm which6, a smallhe purchased

lived;has since whichsou, G., of andbecameParker age,until his
inclusive, was owned saidto Í858 Gil-farm, by1854the yearsduring

time,all that ofencumbered, theand wasMelvin, not duringwasman
more.and§150ofvalue

1857, sent to-the Insanewas Asylumsaid Parker G.In September,
remainedwhere*lieof,Concord, an order from the judge probate,at by

1858, he andwasof when discharged,or summeruntil earlythe-spring
Theofhis father till ho became ev-age.lived withhome andreturned


