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had he been left entirely to himself. We think the plaintiff eannot
complain of these instructions.
Judgment on the verdict.

Fri ». Kwox.

Money paid for copies of deeds which are necessary to be used in evidence in proving title io
the premises in question, may be properly charged in bills of cost.

But copies of deeds procured for the purpose of preparing the case for trial en cither side,
but which are not to be used in evidence in proving title, or some other competent fact,
will not be allowed.

In cases where surveys and plans are needed in preparing the case for trial, and where the
plans are used on trial, the expenses of the sarvey and making the plans are net to be al-
lowed in the bill of costs.

Inv this case the plaintiff became nonsuit at the Januwary adjourned
term, 1865, and the defendant taxed as costs the ordinary travel, at-
tendance and attorney fee, amounting to cight doH'us, to which there
was no objection. Defendant also taxed for copies of deeds three dol-
lars, and for expenses of survey and plan eleven dollars.  To both these
last charges objection was made and the questions thus raised were ve-
served.

Dana, for plaintiff.
Fowler & Chandler, for defendant.

SareExT, J.  In this case it appears in evidence that the amounts
charged for copies of the deeds were actually paid and were reasonable
charges, and that these copies were procured to be used in evidence on
trial, and were copies of deeds in the defendaunt’s chain of title, which
he must use to show title in himself to the premises in controversy. We
think this charge should be allowed the same as a charge for taking 2
deposition to be used in' the case. Had they becn copies of deeds ot
in the defendant’s chain of title and not to be used in evidence on the
trial, however necessary they might have been to the defendant in pre-~
paring his case, they would not be allowed.

The bill for the survey and plan is as follows :
To paid surveyor for two days’ surveying land in Allenstown,  $5.00
To paid surveyor for making plan, 2.00
To paid two assistants, two days each, 4.00

$11.00
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~ And it appears in evidence that the sums charged were actually paid,
and were reasonable charges, and that said survey and plan were ncces-
sary in order to the proper understanding and trial of the defendant’s
case ; that said survey and plan werc made in good faith by defendant,
and by dirvection of his counsel with the cxpectation that the cause would
be tried by the jury; that the surveyor would be an important witness
for the defence, and that the plan would be of great importance to the
defendant ; that the surveyor had been examined by defendant’s counsel
and full minutes of his testimony taken ; that he was expeeted to attend
as a witness on trial, and had agreed to attend when requested, and
bring and use the plan which he had made ; and that his assistants were
also relied on by defendant as important witnesses, who knew the loca-
tion of the premises in controversy, and went to point them ous partic-
ularly to the surveyor, and that they had also agreed to attend as wit-
nesscs at the trial. But, none of the witnesses were ever summaoned, or
attended court, as witnesses, but plaintiff, after seeing the defendant’s
plan and learning what his proof would be, became nonsuit.

‘We think this charge must be disallowed. Each party must prepare
his case, look up his withesses and examine them, and if the controver-
sy is in relation to real estate, surveys and plans often become necessa~
ry on both sides.  But for the work of preparing his case and making
his surveys and plans, he may be obliged to pay his attorney and his

- surveyor, but cannot charge these items in his bill of costs, against the
other side, in case of nonsuit or default, or a trial by jury. All-that
can be charged for the surveyor, is for the time he is in attendance as a
witness.

This charge of eleven dollars is disallowed, the balance of eleven is
allowed.

AXNDREWS v. VARRELL.

A note signed by a principal and surety may be set off against a note due to such principal
aloue, So a judgment against two, while it is admitted or proved that one is principal and
the other surety, would stand on the same ground as an offset, as a note against the same
person in the same eapacity.

Where the plaintifi’s claim is sued in the name of some nominal party, or where the defen-
dant’s claim against the plaintiff is & judgment in the nawe of some nominal party, but
belongs to the defendant and did so at the time of suit brought, the offtet may be made, as
the demands will be regarded as mutual, if between the same parties in interest, with-
out regard to parties merely nominal.

Where defendant held a note against the plaintiff at date of plaintifi®s writ, which, afterwards
and during the pendency of plaintifi’s suit, passes into judgment, he cannot file either the
note or the judgment in offset to plaintifs claim.

Asgssoaesrr.  The writ was dated Feb. 26, 1862, and was imme-
diately sent to the officer, but was not served till May 27, 1862, - It
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