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Rogers.McCune v.

If a defendant, arrested on mesne justicesand carried before two on his toprocess application
discharged,be before discharge,decision on the of hisany withdraw hisquestion application,

after give proceedingand, commitment, the the justicesbail, before two notwill prevent
dischargethe of his bail on motion made at termthe return of the writ

The defendant was arrested on mesne and carried before twoprocess,
justices on his to beapplication The facts whichdischarged. appeared
on the before the two are stated in ofproceedings justices the case Rogers
v. Stevens, 478,in 45 N. H. and are thisreported to be made ofpart
case. Since the on that and before the returnhearing application, day
of writ,the the defendant bail and was from arrest.procured discharged
At the return term of the writ he moved that his andbail be discharged
offered to submit to such examination as the court should order.

Morrison, Ciarle,& forStanley plaintiff.

Smith <& for defendant.Topliff,

Perley, C. The twoJ. before thejustices, whom defendant’s ap-
forplication his himheard,from arrest wasdischarge to with-permitted

draw the beforeapplication decisionany was made ofquestionon.the
his to beright and no decisiondischarged, or was injudgment given
that The case in this wouldproceeding. seem to stand on therespect
same aas nonsuit with thefooting of thfecourt in a suit at law.permission

In case of an arrest on mesne of en­process virtue an affidavitby
" such,writ,dorsed on the the that,statute at theprovides, return term of

writ, the defendant move the courtmay to be or that his baildischarged,
or sureties court,be and themay discharged, evidencesatisfactoryupon
that the estate,defendant does not conceal his and does not intend to

State,leave the order suchmay done thisin casedischarge.” Nothing
on the to the willapplication justices an to the courtprevent application
for the bail,of the defendant’sdischarge and the court should have
entertained the What wouldmotion. beenhave the effect of a decision

the twoby hisjustices notneed now be considered.refusing discharge

Buxton v. &Dearborn a.

A small land,of on awliich. is out for at the house apiece cow where manhay lives,kept
regardedbe as thoughof his homestead, the land ismay part from the house andseparate

a mile distant, that the and togetherhouse the1land do not exceed fiveprovided hundred dol-‘ lars in value and the land is used in thewith house to furnishconnection forfeednecessary
the cow.

entryoeWrit for land in Prances town.
•The defendants claimed title virtue of theby of an execution is-levy
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sued on a a of actionthe founded on causejudgment against plaintiff
1,since 1852.Januaryarising

plaintiff the time of theThe claimed the Act. Atunder Homestead
a lot ofattachment and the Buxton andownedlevy, plaintiff occupied’

land in he IrisFrancestown was a house in which lived withwhichupon
family.

thereon,The no and are situateddemanded hadpremises buildings
named, noabout one the lot and and inmile from house above are way

same,connected as a mile lands intervene.with the of of various persons
heBuxton has which hascut the demandedalways hay upon premises

fed to his of the has been letcow. No demanded everpart premises
tenants,to same,of with the aboveand the value thewhole together

named five hundred dollars.house and lot will not exceed in value
own,At the attachment did not nortime of and Buxtonlevy,the

own,does he than named.now other real estate that aboveany
ofThe the was in favorexecution which defendants claimedunder

Bradford, this suit BuxtonKobert the ofand before commencement
made a a and set off todemand for homestead to behimupon assigned
him from the demanded premises.

It was the abovebe to the courtthat this submittedagreed uponcase
facts,stated the to a trial withouteither right by juryreservingto party

from contained.prejudice thereinany thing

Morrison, Olarlc,& for plaintiff.Stanley

Dearborn forScott,<& defendant.

Perley, that thecase to find plaintiffC. theJ. understandWe?
owned, in suchin,and waylived his awith family dwelling-house,

house;the thatthere;that he had a cow ata that hehomestead kept
house, distant from itin butthe land to thewas notdispute contiguous

house,mile; the occupiedabout one thethat, he lived in plaintiffwhilo
he forland, cut hayand the on whichused land asin mowingdispute

nocut was moreofthe cow at that haythe : thehousekept quantity
house andthecow,than that bothwas of andthefor thenecessary food

in value. Thethe in dollarsland five hundredceeddid not exdispute
of landthisis piecewhethersimple question argumentsubmitted in

house, butthe separatethus ofused in heconnection with t occupation
theit,from homestead within meaningis to rcel of thebe asregarded pa­

of that term as used te.in the statu­
thewhichfamily,”It eachis "the head oftheof’family homestead

"homestead” isThe termstatute from and attachment.exempts levy
i shouldstatuteand theused the statutein qualification;without furthe­

law,the whichofa the objecthave liberal iomplishto actinterpretation
aleave, family, proper­of a debtor’swas to thefor and>supportupholding

value, thatindollarswhere hundredlivedty notthey exceeding’five
aIf piecefor his debts.should be ittachmentfrom dan­exempted levy

house,hconvenie) awheretheof land was used wit­andactually xtly
the houseoflives,debtor and convenient enjoymentwas to th enecessary
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as a merebe considereda land wellas for his thefamily,home might
construction,house, it a narrow tendingto the and would beappurtenant

statute, re-to that could not beof the hold itto the humanedefeat object
thetoit not adjoinas of the homestead because did happengarded parcel

land the house stood.on which
on of homesteadThe in other the subject exemptionstatutes States

ofin constructionthat cases theare in terms so different from ours
in­But thethose do not furnish us directstatutes with any authority.
thethat whereisdiscussions in those casesference from the strong

" withoutis used in a statute on that subject, qualifica­word homestead”
isthattion, to situated likethe term is include land whichbroad enough

674;Morrill, Thein here. True 28 Vt. Walters v.v.dispute
194; 17 Texas 582.18 Ill. Hancock v.People, Morgan,

thethat land in of plaintiff’sOur conclusion is the was parceldispute
should electhomestead, must unless theand he have plaintiffjudgment,

a trial.

Hoyt v. White.

earnings inand income ofThe services and of the and the businesswife anypersonal profits
relatingof andengage, at under our statutes 18á6 1860,which she common andlaw,may

the and be therights belongto of married to husband cannot heldwomen, the absolutely by
wife to her sole and use.separate

earnings andenjoyBut of the wife thewhile the husband thus and the profitsmay appropriate
regulatingher the husband’s creditorsof under our the trusteeservices, still, law process,

earnings.services orthat of the wife’son hold of the availscannot, process, personalany ” ”“earningsThe the and and labor as useddistinction between terms services“personal
regulatingin our statute the trustee process.

trustees,and severalaction is WhiteThis Jamesbrought against
White,White, hands. Mahalaand in trustees’Mahala claimant of fund

claimant, Before madethe is of the defendant. theythe wife marriage
in thea contract which is referred to opinion.marriage

before,writ, the said1864, for severalIn at the date of the and years
name,Manchester, in her ownMahala a house inwas boardingkeeping

her, and, theat time of the serviceand trustees were withthe boarding
writ,thisof were indebted for board.

home, ahis butThe the househusband made spent portionboarding
with her ownof his in in The wifetime purchasedfarming.Deering,

theforthe furniture and all things necessary keepinghouseholdmoney
ofthe table sheforhouse. furnishing purchasedSomeboarding things

insolvent, and the wife hadthe husband. The husband was property.
housetheThe that she shouldhusband and wife intended keep boarding

benefit, thatname, creditors couldin her own and her own so hisfor
of business.not attach and the thehold boardingproceeds


