
45v. WHITE.June, HOYT1865.]

as a merebe considereda land wellas for his thefamily,home might
construction,house, it a narrow tendingto the and would beappurtenant

statute, re-to that could not beof the hold itto the humanedefeat object
thetoit not adjoinas of the homestead because did happengarded parcel

land the house stood.on which
on of homesteadThe in other the subject exemptionstatutes States

ofin constructionthat cases theare in terms so different from ours
in­But thethose do not furnish us directstatutes with any authority.
thethat whereisdiscussions in those casesference from the strong

" withoutis used in a statute on that subject, qualifica­word homestead”
isthattion, to situated likethe term is include land whichbroad enough

674;Morrill, Thein here. True 28 Vt. Walters v.v.dispute
194; 17 Texas 582.18 Ill. Hancock v.People, Morgan,

thethat land in of plaintiff’sOur conclusion is the was parceldispute
should electhomestead, must unless theand he have plaintiffjudgment,

a trial.

Hoyt v. White.

earnings inand income ofThe services and of the and the businesswife anypersonal profits
relatingof andengage, at under our statutes 18á6 1860,which she common andlaw,may

the and be therights belongto of married to husband cannot heldwomen, the absolutely by
wife to her sole and use.separate

earnings andenjoyBut of the wife thewhile the husband thus and the profitsmay appropriate
regulatingher the husband’s creditorsof under our the trusteeservices, still, law process,

earnings.services orthat of the wife’son hold of the availscannot, process, personalany ” ”“earningsThe the and and labor as useddistinction between terms services“personal
regulatingin our statute the trustee process.

trustees,and severalaction is WhiteThis Jamesbrought against
White,White, hands. Mahalaand in trustees’Mahala claimant of fund

claimant, Before madethe is of the defendant. theythe wife marriage
in thea contract which is referred to opinion.marriage

before,writ, the said1864, for severalIn at the date of the and years
name,Manchester, in her ownMahala a house inwas boardingkeeping

her, and, theat time of the serviceand trustees were withthe boarding
writ,thisof were indebted for board.

home, ahis butThe the househusband made spent portionboarding
with her ownof his in in The wifetime purchasedfarming.Deering,

theforthe furniture and all things necessary keepinghouseholdmoney
ofthe table sheforhouse. furnishing purchasedSomeboarding things

insolvent, and the wife hadthe husband. The husband was property.
housetheThe that she shouldhusband and wife intended keep boarding

benefit, thatname, creditors couldin her own and her own so hisfor
of business.not attach and the thehold boardingproceeds
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action,The demand this is ato be recovered promissorysought by
note forshoes,the wereboots and a ofgiven husband for whichby part

claimant,the and for the defendant’s family.part
The in the casequestions were reserved.arising

forClough, plaintiff.

_"Eastman Cross,& for claimant.

Sargent, inJ. In contractthis case there was an ante-nuptial
which it towas continuethat after the wife shouldstipulated marriage"hold title,the andwhole interest in the realright, per-and property
sonal action,estate and afterof to shall become entitledrights which she
the descent,said ofdevise, otherwise, or whichmarriage by orpurchase
she be or to her solemay seized at the hertime ofpossessed marriage,
and use free husband.”from the herseparate control or ofinterference
This 12,contract was dated 1849.January

At the time of husbandthe thethe butwife hadmarriage property,
insolvent,was carried onand it hasseems has The wiferemained so.

the business furniturefor several herboarding years, having purchased
to house,furnish her as thewith her as well pro-ownboarding money,
visions and other husbandsame, theto on thenecessarythings carry

time,with her a in Deer-the farmof on aboarding andpart carrying
remainder,the her owning she on inthe businesscarrying boarding

name, consent,hisby and herfor sole benefit.
This no claim herplaintiff the wife proper-orupon upon separatehas.

alone,for the of thisty debt. He credit to the husbandthepayment gave
wife,not to the husbandand and theeven madethe bythough purchases

were tonecessaries for liablehis wife and not herthat does makefamily,
creditors,for them. Nor that hepay does it constitute hisfraudany upon

his wife and shoes,with she havesupplies family may separatethough
1846,even more thanproperty, her husband. The statute of giving

additional women,to or lessenmarried indoes notrights any way change
the of isthe husband he ableto for and ifduty his wifeprovide family
to do so.

It is one toof the few that myhas beenneverprivileges questioned,
thewhich husbands still allknowledge, rightspossess, notwithstanding

that the thewomen, and alllaws have conferred marriedrecently upon
namewhich theto underprivileges women have assumed exercise'many

statute,of towoman’s some of which arerights, not byyet recognized
furnish his better-half with shoes and providedother necessary clothing,

have,will,he can and wifewithout to the to whether thefact asregard
or not.separate property

But fromare,the duequestions Does of theprincipal moneyany part
these trustees for board it takenso,to ? can bethe husband And ifbelong

debts,to his thepay trusteeby process?
law,the commonBy chattels in whichpersonal belongedpossession

afterwards,to the atwife the timcof the fell to heror whichmarriage,
became husband,the her diosesabsoluteinstantly of the whileproperty
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reducingandto themtitlein action became his hisonly by asserting
bothinhusbandof theBut this thethem to in rightStatepossession.

or waivedhimto be enforced byto as a maritalcases is be regarded right
ofit consistswaived, personalat his If the whetherpleasure. property,

the wife.ofaction, thechattels, or choses in remains propertymoney,
cited; v. Cummings,JordanN. H. 134 and casesHall 37v. Young,

1865.; July Term,43 N. H. 134­ v. Sullivan County,Cutting,George
andservicesto theinBut the case stands personaldifferently regard

Itto theTiusband.These,of the wife. after belongmarriage,earnings
therematter, isnorin thatthatcan be said he has electionhardly any

isunionthecase, the nature ofsuch forto inany reducing possession
thethat, until asuch, time the separation,from the of legalmarriage

as hishusband, muchasto theservices and of the wife belongearnings
1860ofown; law, statutes of 1846in are his own. andOurthey

and earningsher servicesno for the ownmake wife’sprovision holding
in thenoand there attempt,to her use after wasown separate marriage

beshouldthat suchcase,contract in this to provideante-nuptial
it, the husbandcase; a byand since we nothe have law authorizing gift

after marriage, mightof her andto the wife services earnings,personal
ormoneyher of the husband’sthe same as a tostand ground giftupon

if hecreditors,hisaswhich not be validother againstproperty, might
maintenance.andfor herotherwise made suitablehad supportprovisions

real estateherthe wife’sThe of our statutes are for holdingprovisions
at theaction, haveshe mayand choses in whichand personal property
givenher or such as be inherited by, bequeathed,time of maymarriage

to, byit is nother &c.or after procuredconveyed marriage, provided
or of the husband’s property.any payment pledge

1855, similarMassachusetts, besides pro-their statute of makingIn
inthiswomen, containsthose made in for marriedto our statutevisions

304, on anywomanaddition, may carrysec. 7 : marriedchap. "Any
andservices, soleher ownonbusiness and labor ortrade or anyperform

woman, from heraccount, and the of marriedanyearningsseparate
andtrade, business, services, shall be her sole propertylabor or separate

suename, and she mayand her her ownand used invested inmaybe by
andbusiness, labor,trade, servicessued, as if sole in to herand be respect

Simonds, 1v.held in ParkerUnder this statute it wasearnings.”
ofthe business258, woman, keep­carries onthat a married whoAllen

account, and has goodsboarders on her sole and purchasedseparateing
therefor,credit, althoughis liablein her solebe used her businessto upon

werethe purchased,lived with her at the time when goodsher husband
forinhera note by paymentthat she was not liablebut givenupon

to husband.sold and theoriginally chargedgoods
York, author­1849, whichandBut, in the acts of 1848New under

estate, allhold, prop­as hera to take and separateized married woman
from anyorinheritance, bequestdeviseacquirederty by gift, grant,

tosimilarseem to be verywouldother than the husbandperson (which
Hulse, Barb.33v.held in Riderthe our it wasofprovisions statute)

orlabor, theor profitsthe own264, that the fruits of wife’sS. C. Rep.
embarked, not falldidhaveof sheincome in mightbusiness whichany
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within the fruits of the laborof said acts. But that such wife’smeaning
wife,and the business,or onincome of such carried the be-byprofits

to the husbandlonged absolutely.
We can no held samesee reason the law should not be thewhygood

State,in this as Theboth as it stood in 1849 and it now stands.way
account,husband’s assent to ownthe wife’s on business on hercarrying

creditors,could not otheravail as his more than anyanything against
But,of orgift him to his wife. that theproperty by assuming profits

business, case,income of the conducted the in this be-wifebyboarding
husband,to the the and towhile furniturelonged provisions belonged

wife,the services,can such income the or beor of wife’s laborprofits
holden the the ?husband’s creditors trusteeby upon process

our asstatute'"no as beBy summoned trustee shallperson charged
such on account of' or of thethe services of the wifepersonal earnings

time,-debtor at debtoror on account of labor theanyany byperformed
or of hisany after the service the or within fifteen daysoffamily process

to insuch The as and theprior serviced” term labor used in this section
homestead has and construction inact received considerationjudicial

Sanborn,Aiken, 211,Robinson inv. 89 N. H. and v.Weymouth
43 H.N. I the171. am not aware that term services orpersonal

as has defined into the wife been considered orearnings applied any
decision.judicial

more is intended here andthe term servicesSomething evidently by
term,wife,as to the than the as toearnings, laborapplied by applied

Sanborn,of the Weymouthdebtor’s It is said inany v.family.
that claims for labor would not be understood to embraceordinarily

merchant,the services of the commissionclergyman, physician, lawyer,
officer,or contractor,salaried railroad or other but would be con-agent,

tofined claims out of services waswhere toil the mainarising physical
anddirected made more valuable mechanicalingredient although by

skill. But not so with the services and of the wife.personal earnings
Her as ofbe well for works skill and science as for meremayearnings

toil. the to aphysical wife be ser-herSuppose practising physician,
vices and cannot be reached trustee Is anearnings by sheprocess.

musician,artist? Her. services and are Is she aearnings theexempt.
most at the theor most atskillfuljperformer opera, thegifted singer

labor,'Concert? not be her but would be her Iniltimight services.
fact, we of the ofservices theordinarily andspeak physician lawyer

skill,with reference to their rather theparticular than amount of physi-
cal architects,toil We the services ofthey perform. procure engineers,

builders,master &c. Thesculptors, painters, stage players, earnings
of a onmore the of skill than theperson generally depend amountdegree

trade,of hotels,toil. To the andphysical of ofconducting managing
factories, houses,of of machine and of men devoteshops, boarding

services, so,their own others do wife,or to and the en­employ while
boarders,in trade or in is in ofgaged the service thekeeping simply

husband —is himfor these services.money byearning
not, State,Because the law in this tomay the wife the togive right

¿hold her for her services—to her use asearnings pay againstseparate—the
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Massachusetts,her husband as she in still it does notmay necessarily
follow that the husband’s creditors can hold these on the trusteeearnings

attached, orfor the statute declares that these services cannot beprocess,
her be held on that so that instead of the wife’s holdingearnings process,

use,these can holdservices and to her the husbandearnings separate
and them inalone or with his his creditorsenjoy wife withoutcompany

the to him ofor them them.having deprivepower
difference,It malces no that wife in tothe would be orderobliged,

suit,recover of this board to sue of the hus-the in the namebyprice
band or to have his name with her own as All his in-joined plaintiffs.
terest in the same result from the andwould services earningspersonal

wife, hold,of least,the which his creditors in thiscannot at Soway.
that while the inclaimant this case can hold a of the fund inonly part

use,trustees,the hands of the to her sole and the balanceyetseparate
is thus secured to and thethe husband

heTrustee must discharged.

Lyons & Co. v. Hill & Co.

a package goodsWhere of is forwarded a consigneeto be for oncarrier, theby paid delivery,
is aentitled to reasonable to hethem before andthem; the car-opportunity inspect accepts
rier afford him doing makingreasonable facilities chargeablemay so,for without himself
for the even if he consigneethem into the hands the thatprice; of for andput re-purpose,
ceive from him the goodsas carrier thatto theprice the shall be return-personal security

if noted, after a reasonable examine them.accepted, toopportunity

Assumpsit the defendants as common carriers.against
1863,On the 14th of November the delivered to them aplaintiffs par-

cel to be carried to W. atStephen which was mark-Leighton, Derry,
ed "C. D.”O. or "cash on delivery.”

Said was delivered to theparcel defendants’ at said foragent, Derry,
to saiddelivery who delivered the to him.Leighton, subsequently parcel

to saidLeighton defendants’ the which wasthereupon paid moneyagent
the of the theprice condition that should hold thepackage, upon agent
same until he had ascertained coatwhether or not the which the package
contained was what he bought.

The was then carried topackage from the depot Leighton’s boarding
andplace, himby returned to the with the requestagent,defendants’

that the coat,would return the and receive back the whichagent money
did,he and the defendants the tocarried same the plaintiffsthereupon

and offered to it,them,return the same declined receiveto but tothey
and claimed that the defendants should them dollarstwenty-four be-pay

the amounting received asthe defendants’ aforesaid.by agent
Within said a of thewas letter contained awhichpackage sample


