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rightfulNeither the highway,use of a is in safe and fitindividuals itselfwhichby reasonably
condition, nor their mere athough suoh misconduct amount toit,misconduct mayupon ”“of an under statute.nuisance, will itself constitute obstruction ourpublic

injuredNor in such case the a travellerhighwaywill in which the is be liable totown situate
ofreason such use orby misconduct.

And the enlargedof the it had of mis-is not the fact that notice such use ortownliability by
conduct.

Case, for obstructions,of in-reason thespecial bydamage happening
and wantsufficiency, of of arepair highway.

that, 1864,The offered to on ofplaintiff the 25th dayprove, January,
he Street,was his horse Laurel a in Man-driving along public highway

;chester that his ahorse became number ofby boysfrightened large
street;hand-sleds, that,with for on said insportsliding consequence,

the horse ran and thethrew out of his a andplaintiff sleigh against post
that,hisbroke at the same the 1863,winter of. andleg; place during

December,in 1863, 1864, hand-sleds,and with wereJanuary, boys,
for travel;to the obstruction hindrance ofandsliding sport, great public

that such obstruction so a nuisance,was as to be en-andpublicgreat
street;the lives and of the over saiddangered travelingproperty public

known,that the knew,well thisor to have thecity condition ofought
street, and to Thehave the court theought prevented sliding. rejected
evidence, nonsuit,and ordered a and the plaintiff excepted.

Gross,Eastman & for plaintiff.

The claims he isthat entitledplaintiff to recover under sec-damages
1,tion 61 of thechapter Statutes.Compiled

In of Manchester,one the streets theof of the travel wascity public
obstructed time,and ahindered for and this was thrownlong plaintiff
from his and his broken in of hand-­sleigh withleg consequence boys
sleds in Shattuck,said street for It inis said Graves v.sliding sport.

H.35 N. 256­: be a free for"What would thepassagereasonably pub­
lic, what would abe safe and road for thereasonably convenient accom­

of remote,modation the in a dis­travel ruralpublic populated,sparsely
trict, and would not be in a or asomight generally compact city large

216,and In 42 N. H. Jus­v.prosperous village.” Winship Enfield,
"tice : toThe have a that whoeverSargent says requirepublic right

uses the for such reasonable use ofshould makehighway any purpose
it toas not to there horses.”calculatedunreasonably objects frightenplace
In this case the use nor Thewas neither reasonable city neg­proper.

its in decisionslected in such use. said some of theIt isduty allowing
wood,of class of or lumberthis cases that a or withinleaving carriage,

the limits of the for time is sometimes excuseda shortveryhighway
unreasonable,from In this use unnecessary,case the wasnecessity.

and and endan­continued for a It a nuisancetime. was publiclong
the lives of and the welland the citygered property traveling public,

that,submit, ofknew these facts. to the lawWe according principles
197,in 42 H. Endecided N. Chamberlain v.v. Enfield,Winship
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258,Shattuck, is360, N. the43 H. H.field, cityN. 35Graves v.
should have sub­liable for that the courtBut furtherwedamages. say

fact, thewhether usingmitted the to as a ofevidence the jury question
we citein And thisstreet the to pointwas an obstruction.way alleged

Crombie, cases525, the other three4 N. H. andv.Hopkins above
referredto.

Johnson, Gutter, for defendant.Parker & and P. 8.

" obstructions, insuffi­Bartlett, the termsJ. .The construction of
statute, R.in S.or of ourwant of usedciency repairs any highway,”

anof ob­5701, court, theCh. is for the the of existencewhile question
isthe onecourtstruction the of term as construed bywithin the-meaning

suchof to showfact for the if be evidence tendingtherejury, competent
obstruction, Haverhill,an 35 N. H. 74.Johnsons.

showIn the not tend to anycase evidence didthepresent plaintiffs
itself, bethere mustor of andwant in theinsufficiency highwayrepair

in thenonsuit,theon the of the highway byunless use boysjudgment
”" themanner obstruction withinstated in the case is of anevidence

this use of theof the term as in If highwayused our statute.meaning
statute;was it theconstituted no within Chamber­obstructionrightful

356; N. H.42lain v. 43 N. H. v. English,Enfield, Winship
; stillof the216 and if the the a misuseof was highway,sliding boys

obstruc­Thewe do not think it was an obstruction.evidence of such
tion, reason ofstatute, oris in one fromtheby bycontemplated general

527; Easton,matter; 2v.mere Davis 42 Me. Keithv. Bangor,
553; are em­Allen and ofthe incumbrances which highwayssurveyors

are thoseto the lie visedremove the 59th of Statutesbypowered chapter
matter; to theinert in the the obstaclewhile caseby present plaintiff’s

were thenconsisted in the acts the boys doing.whichpassage entirely
" re­not bound to haveis an the town wereobstruction whichNothing

ofat the themoved time of under the circumstances particularthe injury,
case;" 68; Ports­Concord, 35 N. H. Palmer v.Hubbard v.

;mouth, our lawno of43 H. 265­ and we are aware of provision-N.
to removewhich makes it the of towns or surveyorsduty per­highway

there; Davis v.sons from the because of their misconducthighway
in; held liable42 Me. cannot be530­ and therefore the townBangor,

; v.actionthe for such misconduct. Davis v. Youngpresent Bangor­
thisYarmouth, the fact that9 the386. Nor is case alteredGray by

nuisance; committedwas a be byfor nuisances maysliding public
use, bemaya for theyindividuals its unlawful whichbyupon highway

amount to aor and notliable these nuisancescivilly maycriminally, yet
itself; actsor obstruction of such maydefect the andhighway although

for themthe is not liableinterfere of the townwith right yetpassage,
safelike is reasonablyin an the if the as suchaction present, highway

convenient, Davis v.amendment.and neither norrepairneeding
Lowell,; 13Dorchester, v.v. 7 423­ HixonVinalBangor; Gray,

; 104; v. En­Dunstable,63­ Kidder 7 Chamberlainv.Gray Gray
the43 it to see whyN. H. 363. In the case iS not easyfield, present
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of Manchester should becity held liable because the passageplaintiff’s
over Laurel thewas the of boys,Street obstructed by slidingimproper

more than in andcase his had an assaultany travels been bystopped
committed him inbattery theupon highway.

As the mere itselfmisconduct of a whichindividuals upon highway,
condition, it,is in doessafe and fit or their use ofreasonably rightful

not stat-obstruction,amount to an under thefor which the is liablecity
ute, the fact that to thesuch misconduct use knownor had beenrightful

will not its 536.Davis v. 42 Me.city enlarge liability. Bangor,
be nonsuit.There must on thejudgment

Garity.v.State

thatit is not to show thekeepingTo an indictment for a house,sustain necessarydisorderly
charged in the indictment.building illegaldevoted towhole was the purpose

thehaving general of wholein to that defendant theIt is sufficient such case show occupation
usedbuilding, illegal though the rest of the house wasused room for the business,one only

causedthoughas and and all the disorder was bythe residence of himself provedfamily,
of the housewhat in that and no other wasroom,was done or one kept openpartpermitted

to the public.

Indictment for a house.disorderlykeeping
atrial it that the defendant two story buildingOn occupiedappeared

of theStreet, dooron Fleet in Portsmouth. The outer buildingonly
from theand a door entryon the street into an entry, openedopened

floor; or all ofthis room all nearlyinto a room on the ground occupied
the secondled intothat From the same astory. entry stairway up

and hisrooms,it the familywhich had in two in whichstory, plaintiff
kitchen, andresided; oras a roomone of these rooms used sittingbeing

directlyas a bed room. There was no communicatingthe other stairway
above,and the rooms the communication beingbetween the room below

before. The whole buildingfrom the mentionedtheby stairway entry
house; for somebut thehad been used as a occupants,formerly dwelling

forbelowhad used the roomthe defendant tookbeforeyears possession,
on disconnected withwas carrieda in some kind of businesswhichshop,

the of theother part building.
bar-room,ordefendant as atheThe lower room was by shopoccupied

door, into the entry,over the outer whichand there was a openedsign
" to show that disorderlyinscribed, House.” The evidence wentPorter

remained thereand drinking,this or bar-roomresorted to shoppersons
wras carriedbusinessthatThere was no evidence any&e.quarrelling,

of suchand the entertainmentroom, ofthe sale liquoron in this except
en­that defendant wasdrink, thethere to andas came exceptpersons

and usedfor the armysubstitutesin ofthe business procuringgaged
the other.in connection withthis for that businessroom

indictment, itthat, maintain the wastotheThe court instructed jury,


