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of Manchester should becity held liable because the passageplaintiff’s
over Laurel thewas the of boys,Street obstructed by slidingimproper

more than in andcase his had an assaultany travels been bystopped
committed him inbattery theupon highway.

As the mere itselfmisconduct of a whichindividuals upon highway,
condition, it,is in doessafe and fit or their use ofreasonably rightful

not stat-obstruction,amount to an under thefor which the is liablecity
ute, the fact that to thesuch misconduct use knownor had beenrightful

will not its 536.Davis v. 42 Me.city enlarge liability. Bangor,
be nonsuit.There must on thejudgment

Garity.v.State

thatit is not to show thekeepingTo an indictment for a house,sustain necessarydisorderly
charged in the indictment.building illegaldevoted towhole was the purpose

thehaving general of wholein to that defendant theIt is sufficient such case show occupation
usedbuilding, illegal though the rest of the house wasused room for the business,one only

causedthoughas and and all the disorder was bythe residence of himself provedfamily,
of the housewhat in that and no other wasroom,was done or one kept openpartpermitted

to the public.

Indictment for a house.disorderlykeeping
atrial it that the defendant two story buildingOn occupiedappeared

of theStreet, dooron Fleet in Portsmouth. The outer buildingonly
from theand a door entryon the street into an entry, openedopened

floor; or all ofthis room all nearlyinto a room on the ground occupied
the secondled intothat From the same astory. entry stairway up

and hisrooms,it the familywhich had in two in whichstory, plaintiff
kitchen, andresided; oras a roomone of these rooms used sittingbeing

directlyas a bed room. There was no communicatingthe other stairway
above,and the rooms the communication beingbetween the room below

before. The whole buildingfrom the mentionedtheby stairway entry
house; for somebut thehad been used as a occupants,formerly dwelling

forbelowhad used the roomthe defendant tookbeforeyears possession,
on disconnected withwas carrieda in some kind of businesswhichshop,

the of theother part building.
bar-room,ordefendant as atheThe lower room was by shopoccupied

door, into the entry,over the outer whichand there was a openedsign
" to show that disorderlyinscribed, House.” The evidence wentPorter

remained thereand drinking,this or bar-roomresorted to shoppersons
wras carriedbusinessthatThere was no evidence any&e.quarrelling,

of suchand the entertainmentroom, ofthe sale liquoron in this except
en­that defendant wasdrink, thethere to andas came exceptpersons

and usedfor the armysubstitutesin ofthe business procuringgaged
the other.in connection withthis for that businessroom

indictment, itthat, maintain the wastotheThe court instructed jury,
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theto illegaldevotedwasnot to that theshow whole buildingnecessary
theindictment; had generalthat if the defendanttheinpurpose charged

andor shop,used the bar-roomthe butof wholeoccupation building,
theofbusiness, rest> and theno theother of the for illegalpart building,

the defendantand family,house was of himselfused-as the residence
house,indictment, a disorderlyconvicted, ofbe on this keepingmight

and per-was doneall whatdisorder was causedthethough byproved
toopenin of house wasroom, keptmitted and other thethat no part

the public.
moveddefendantThe thea of whichreturned verdictjury guilty,

thattheaside, jurythe court the instructedset "because courtto
setanddescribedthe in thedescribed evidence was sufficientlyplace

indictment; a disorderly shopinforth the that if the defendantand kept
a disor-forbill,in the themanner described in the indictment keeping

house maintained.”derly is
The on the case were reserved.questions arising

General, for State.Attorney

Hatch, for defendant.

tend-Sargent, casein thisJ. Defendant that the evidenceobjects
business, disorderly-ed-to not aa of andorprove disorderly shop place

house, it mayand contends that howeverhis house was not disorderly,
business,been thoughhave with his of and that this apartment,place

ofnolived,in the same constituted partin which he properlybuilding
his house.dwelling

" ” "The Whileword house is not house.”with dwellingsynonymous
thethanthe former is a senseused in broader and more comprehensive

latter, it the wordhas thana and morenarrower restricted meaning
" building.”

There arson anda burglary.was distinction informerly describing
the in-To indescribedconstitute the broken must beburglary building

isalonemansionalem,dictment as itand that domumdomum is said
de-not inuncertain,sufficient 1 550. Butas that is too Hale’s P. C.

arson, as domumthe burnt should be describedscribing simplybuilding
and not 1 P. C.Hale’sdomum in casemansionalem as of burglary;

very-567, thewhere it not tois said that the word domus extended only
nothouse, thereof,but all that thoughto out houses aredwelling parcel

house,it, stable,roof, barn, cowto or under the same as thecontiguous
house, betweenhouse, distinctionmill But thissheep house.dairy

domum in theand defineddomum clearlymansionalem was not very
books,old theas a of mansionwe find these out houses held to be part

house in case of in case of arson.as well as of the houseburglary
Neither is the distinction at the terms "house” andthe betweendaypresent

or 1 Bish. Cr."mansionhouse” defined."dwelling-house” very clearly
Law, sec. 164 and seq.

But if abode, the characterone of the for itis usedpart givesbuilding
of is an com-house to to there internaldwelling other whichevery part,
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munication, if the whole is under the control and of the per-supervision
son in it. 1 Law,Bish.living Cr. distinct-sec. 167. And it has been

held that if anly offence be committed in the of such house whichpart
is habitation,not used for the beenindictment it to havemay charge
done in the house of himdwelling who dwells in the other wherepart,
he has had the control and of the whole.occupancy

a man itAlthough leaves his and inhouse never means to reside
ifagain, he usesyet of it hisas a and withpart lets his servantshop

live andfamily in another beof it for fear shouldsleep thepart place
robbed, and lets the rest to andthe his servanthabitationlodgers, by
his is afamily law,habitation aand the consideredby will beshop

of thepart thereof,house so as to constitute bur­dwelling the breaking
Gibbons,Rexglary. v. Russ. & C. C. 422.Ry.

It was also held in Peirson, 382, if av. 1 "thatSalk.Regina
who hadlodger a room,only lewdwill accommodatesingle therewith
topeople acts uncleanness,ofperpetrate forshe be indictedmay keep­

a house,ing asbawdy well as if 2 Ld.she had the C.whole house. S.
Ray. 1197.

In Massachusetts the 405, 1,act of 1855 ch. sec. all build­declared
orings, tenementsplaces used for the or of intoxi­saleillegal keeping

to becating liquors nuisances,common and it inwas held Common­
wealth v. als., 26,Hill & 14 that an indictment forGray unlawfully

"a tenementkeeping known Saloon,”as the of saidin violationEagle
statute, is tenement,ofsupported by the use of asof theproof any part
of one room for theonly, it that thewas shownalleged purpose, though
tenement consisted of several rooms.

In the case before us there awas with severalbuilding apartments
roof,under one with one street,entrance to it as afrom the occupied

housedwelling room,one histhroughout, the defendant andexcept by
and thisfamily, room was also defendant,used and buttheoccupied by

in such a as to away be nuisance. Had a com-public beenburglary
mitted in room,this the guilty of break-have been convictedparty might

and aing room,entering house. itHad one in thatdwelling set fire
notwould only have been the law,of a buthouse at commonburning

of a house, statutes,under ourdwelling and had this indictment charged
the defendant with a house, thatkeeping weredisorderly anddwelling

to constitutenecessary offence,the the verdict notwould be set aside.
In the class of houses,cases oflarge this kind such as disorderly tip-

houses, houses, &c.,pling itbawdy cannot be in order tonecessary,
offence,constitute the that the whole andthat roombuilding, every

it,in shall beapartment used for the butunlawful Ordinarilypurpose.
a wouldsingle beapartment used for the of orpurpose tippling bawdry
or of disturbance, used,making the whole be so and thethough might
nuisance to the would be the samepublic in one room orwhether it was

inseveral the same house. It would be diffiult to forconvictionsget
keeping houses indisorderly the assumed theany ground bycase.upon
defendant.

on verdict.theJudgment


